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for the lawyer 
who wants the 
finest procedural 


lus 
lot 


The new West's Florida Practice 
Series CIVIL PROCEDURE FORMS 
ANNOTATED is much more than a 
forms set. It gives you summons-to- 
judgment practice guidance in a logi- 
cal practical format. Plus they give 
you references that tie your set in 
with all the other basic books in your 
library. You don't have anything like 
this in your office. But you should. 
It will make a big difference in the 
time and work you save. 


Don't settle for just any civil pro- West i 
cedure forms set. Get a whole lot Md 

extra in the bargain. Get the new Publishing 
CIVIL PROCEDURE FORMS AN- 


NOTATED. Write or cal: Company 


WARREN F. BATEMAN 4308 Van Buren St. Hollywood, Fla. 3302! 
305/987-4887 Miami Phone: 305/945-5347 


DONALD M. BIRCH P.O. Box 85 Indian Rocks Beach, Fla. 33535 
813/876-2418 


RICHARD G. CLARKE P. O. Box 8983 Orlando, Fla. 32806 
305/424—406! 
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TEXAS BAR SURVEY on legal services 
conducted in the fall of 1970 has formed 
the basis for that state bar's public rela- 
tion’s program. The survey showed that 
we are rated high in “community 
leadership ability” compared to bankers, 
businessmen, medical doctors and minis- 
ters, but rated lowest of these occupa- 
tional groups by the general public in 
“time given to community service.” This 
finding is particularly interesting in view 
of Florida’s 1966 Bar Economics Survey, 
which showed that Florida lawyers 
spend 18.8% of their time on free legal 
work, community public service, public 
service related to continuing legal edu- 


STARTING THIS MONTH The Florida 
Bar will be sponsoring TV spots state- 
wide which the Public Relations Com- 
mittee hopes will enhance public under- 
standing of lawyers and the legal profes- 
sion. The committee, as well as Bob 
Foss, director of public affairs on the 


THE FLORIDA BAR'S continuing legal 
education program is experiencing one 
of its biggest and best years. The spring 
course on Evidence has been heard by 
almost 2,400 Florida lawyers in 11 loca- 
tions. The Real Property I course being 
offered this month and last has also 


INSURANCE CONSULTANT and member 
of the House of Representatives, Carl 
Ogden of Jacksonville has introduced a 
bill to require The Florida Bar to pay 
ad valorem taxes on The Florida Bar 
Center in Tallahassee. A special commit- 
tee of tax lawyers chaired by Bryan 
Ellis of Lakeland has been requested 
to research the subject and report to 
the Board of Governors its findings. The 
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cation and other bar work. When defend- 
ing a poor person, the Texas survey 
showed that 51.4% of the general public 
believes that the lawyer is paid his nor- 
mal fee. Only 32% of Texans 17 years of 
age or older have a will. Lack of general 
public knowledge about the reasons a 
will is needed appeared to be a major 
factor deterring the hiring of a lawyer 
to a one. Comments on the ‘judi- 
cial system brought the result that 30.6% 
mentioned an “overconcern about the 
— of criminals” and 76.6% said it 
takes too long “for a suit or criminal case 
to be tried and a final verdict handed 
down.” 


headquarters staff, welcomes comment 
from you about your community's re- 
ception of these brief announcements. 
We hope you will like them and will send 
us your comments how they can be im- 
proved in the future. 


been extremely well received by the 
practicing bar. Two outstanding courses 
are on tap for the fall of 1971, Wills and 
then Family Law, to help the Bar keep 
abreast of the changes in the law in these 
two areas and thereby better serve their 
clients. 


center has been exempt in the past 
because of the public service activities 
of the Bar in the areas of disciplining 
lawyers, legal education, public informa- 
tion, the Clients’ Security Fund, promot- 
ing legal services for the indigent and 
because the Bar is an arm of the Supreme 
Court. The cost of the tax, if imposed, 
to each member of The Florida Bar 
would be approximately $2 annually. 
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JUDICIAL ELECTION REFORM has taken 
a step forward in the passage of the Bar 
sponsored nonpartisan election of judges 
bill. Although amended in several places 
by both the House and Senate, the bill 
will provide for nonpartisan election of 
judges in the 1972 elections. This —_ 
lation is* designed to remove the judge 
from partisan political parties and activ- 
ities so that he can “use his time to im- 
prove his judicial work and legal knowl- 
edge, working on the next case instead 


IS YOUR ADDRESS correct as shown on 
the label on this issue of the Journal? 
The annual directory issue of the Jour- 
nal, which will be distributed in Septem- 
ber, will soon be readied for the printer. 
Help us make sure your address and 
telephone are correctly listed. Many of 
you are prompt in writing the records 
department of the headquarters office 
when you move or get a new telephone 


of the next election.” No elective or ap- 
pointive plan for judicial selection is 
perfect and sponsors of this bill agree 
that their bill is no exception. However, 
it is believed to be an important “first 
step toward judicial improvement” by 
President Burton Young and other Bar 
and legislative leaders. Both legislative 
houses continue to work on an improved 
version of Article V of the Florida 
Constitution through their respective 
committees. 


number. Others do not. If your copies 
of the Journal are received by someone 
at your old address, even the post office 
is left unaware of your move and there- 
fore unable to advise us. For your best 
interests and for the convenience of 
those who use the annual directory, 
please notify us of all address changes. 


Immediate action is necessary to make 


the printing deadline. 


MARSHALL R. CassEDy 
Executive Director 
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Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 


VOL. 45,No.6 * JUNE, 1971 331 


‘The ‘Altshuler Chart | 
.UM 


FLORIDA BAR 


VOLUME XLV, NUMBER 6—JUNE, 1971 


OFFICERS AND STAFF 


Sif 


MARSHALL R. CASSEDY 
Editor 
LINDA H. YATES 
Managing Editor 
DEE FARRELL 


Editorial Assistant 


EDITORIAL AND EXECUTIVE OFFICES: 

THE FLORIDA BAR CENTER 
TALLAHASSEE, FLORIDA 32304 
TELEPHONE: (904) 222-5286 


NON-MEMBERS $1.00 PER IS- 
SUE EXCEPT SEPTEMBER 
($10.00 per copy for that issue). 
Published 1 monthly except August. 
Second Class postage paid at the 
Post Office at Tallahassee, Florida, 
and at additional mailing offices. 
Views and conclusions expressed 
in articles herein are those of the 
authors and not necessarily those 
of the editorial staff, officials or 
Board of Governors of The Florida 
Bar. Contributors are requested to 
submit two copies of all manu- 
scripts. Closing date is the Ist of 
the month preceding date of issue. 
Advertising rate card may be had 
upon request. Postmaster to send 
Form 3579 to The Florida Bar, 
Tallahassee, Florida 32304. 


of Vhe Car 


Joun M. McCarry, President 


Wa. Reece Smiru, Jr., President-elect 


MarsHALL R. Cassepy, Executive Director 


Vhe of Govemors 


PATRICK G, EMMANUEL, first (1) 
CARL R. PENNINGTON, JR., second (1) 
WALLACE M. JOPLING, third (1) 

EARL B. HADLOW, fourth (1) 

DAVISSON F. DUNLAP, fourth (2) 
WILLARD AYRES, fifth (1) 

HOWARD P. RIVES, sixth (1) 

ALAN C. SUNDBERG, sixth (2) 
WILLIAM E, SHERMAN, seventh (1) 
JAMES E. CLAYTON, eighth (1) 

JAMES A. URBAN, ninth (1) 

LEE JAY COLLING, ninth (2) 

M. CRAIG MASSEY, tenth (1) 

LELAND E. STANSELL, jR., eleventh (1) 
ROBERT L. FLOYD, eleventh (2) 
EDWARD J. ATKINS, eleventh (4) 

SAM I. SILVER, eleventh (5) 

J. B. SPENCE, eleventh (6) 


Prerce 
TAMPA 


TALLAHASSEE 


PAUL A. Louis, eleventh (3) 
JOHN F. BURKET, jR., twelfth (1) 
THOMAS C, MACDONALD, jR., thirteenth( 1) 
BEN F. BARNES, fourteenth (1) 
JOHN M. FARRELL, fifteenth (1) 
JOHN A. PAUL, fifteenth (2) 
M. IGNATIUS LESTER, sixteenth (1) 
RUSSELL E, CARLISLE, seventeenth (1) 
JOHN S. NEELY, JR., seventeenth (2) 
LEON C. STROMIRE, eighteenth (1) 
JOHN R. GOULD, nineteenth (1) 
EARL DRAYTON FARR, JR., twentieth (1) 
JOHN M. MCCARTY, ex officio 
WILLIAM REECE SMITH, JR., ex officio 
ROBERT J. PLEUS, JR., ex officio 

President, YOUNG LAWYERS 

SECTION 


**Numerical designation indicates circuit office held. 


State Delegate: 
ROBERT M. ERVIN 


Delegates of The Florida Bar: 
MARSHALL M. CRISER 
FLETCHER G. RUSH 

WILLIAM P. SIMMONS, JR. 
MARK HULSEY, JR. 


Assembly Delegate: 


REGINALD L, WILLIAMS 


Ex Officio: 

CODY FOWLER 

CHESTERFIELD H. SMITH 
WILLIAM REECE SMITH, JR. 
Delegate of the Dade County 
Bar Association: 

PRESTON PREVATT 

National Association of Women Lawyers: 
MATTIE BELLE DAVIS 
National Conference of Bar 
Examiners: 

PAUL E. RAYMOND 

National District Attorneys 
Association: 

RICHARD E, GERSTEIN 


332 


THE FLORIDA BAR JOURNAL 


CONTENTS 


ARTICLES 


Stock Ownership Control Agreements for Professional 
Corporations 3 
by Richard O. Jacobs 


For the Adventurous—London is a Walking 
Town 
by Bruce McLaughlin 


NEWS IN THE FLORIDA BAR 


Meet Your New President 

Topics of the Day 

These Complete Pledges to Bar Center 
News of the Bench and Bar 


FEATURES 


Briefly Yours 
President’s Page 
Letters to the Journal 


Professional Ethics: When You May Use the Title 
““Judge”’ 


Opinions of the Attorney General 
Equal Justice Under Law 
Dateline Florida 


LTGF News and Notes 
Calendar of Legal Events 
Local Bar Association Presidents 


VOL. 45, No.6 JUNE, 1971 


this month we introduce the new 


president of The Florida Bar, John 
M. McCarty. He is pictured on 
the cover and a brief sketch about 
him, past and present, appears on 
page 334. His first personal mes- 
sage to members of the Bar whom 
he will serve during the 1971-72 
administrative year occupies the 
President’s Page. 


Part I of an article by Richard 
O. Jacobs of St. Petersburg advises 
lawyers how to plan for the term- 
ination of a professional stock- 
holder’s ownership interest in his 
professional association during his 
lifetime and death. The article be- 
gins on page 336 and will be con- 
cluded in the July issue of the 
Journal. 


Oh, to be in London now that 
spring is here! goes the poem. A 
planeload of Florida Bar members 
and family members will be there 
in July in conjunction with the 
ABA meeting. Bruce McLaughlin 
of Coral Gables, who knows first 
hand many of the nooks and 
crannies of the great city, gives the 
travelers some helpful tips on what 
to see and do there. His descrip- 
tive article is on page 342. 


We hope the Journal’s regular 
news and special subject columns 
prove to be inviting and worth- 
while reading this month. 


—TuHE Eprrors 


Corporation, Banking & Business Law ........... 361 
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Meet Your New President 


Sometime after April, 1942, the 
292nd Joint Assault Company was 
given difficult assignments in the 
Pacific. The special skills of each 
of four branches of service were 
needed. Finding the right person 
to command such a diverse group 
‘was difficult. A major who had 
been serving in the U. S. Army, 
Field Artillery was selected. He 
was easy-going, slow to anger, pa- 
tient, and called forth excellence 
in himself and others. Major John 
Moore McCarty led assaults against 
the Japanese on the islands of the 
Pacific Theatre until he returned 
home from Tokyo to Fort Pierce 
in February, 1946. 

Variety has been the keynote of 
his professional and public activi- 
ties, his special talents for leader- 
ship having left their influence in 
all branches of government—judi- 
cial, legislative and executive. 

This is the temperament and the 
experience he brings to presidency 
of The Florida Bar this month, 
when on June 19 he takes the oath 
of office for the 1971-72 adminis- 
trative year. 

Mention the great challenges the 
Bar faces now, the problems and 
complexities of the criminal justice 
system, the internal problems of 
the Bar, the expectations of the 
public for leadership, guidance 
and integrity. His response is calm- 
ly reassuring. “We'll make a genu- 
ine effort to identify the problems 
and seek solutions. Our goals will 
be to increase services by the Bar 
to the public, to improve the ad- 
ministration of justice, to advance 
our profession and to eliminate 
persons without integrity and good 
character from practice. Our first 
service is to the Bar member 
so that he can better serve the 
public.” 

“We will do what is fair and 
reasonable; we'll work hard, and 


put the overall good to The Flori- 
da Bar first.” 
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Traditions set by his grandfather, 
who died before he was born, in- 
fluenced the professional goals of 
President McCarty. C. T. McCarty 
came to Florida in 1884 and was 
a lawyer and first president of the 
Board of Trade (now Chamber of 
Commerce) in Fort Pierce. John 
McCarty’s father was a_business- 
man and citrus grower there and 
died when young John was six. His 
mother, a native of North Carolina, 
was left with five children and 
during the height of the depression 
saw them educated and on the way 
to the Governorship, the Senate, 
judicial office and other public 
offices. 

Leadership became a way of life 
for John McCarty as he served 
three times as president of his high 
school classes, was active in athlet- 
ics and winner of the Balfour 
award for scholarship, At the Uni- 
versity of Florida in Gainesville, 
he was student chaplain of Weed 
Hall, the Episcopal Youth Center, 
secretary and later president of 
the student body. 

He entered law practice in Fort 
Pierce after graduation in 1941, 
but was interrupted by army duty. 
When he returned in 1946, he or- 
ganized a law firm, served as mu- 
nicipal judge, and in 1957 was 
appointed circuit judge. In 1953, 
he went to Tallahassee to serve 
as administrative assistant to his 
brother, Governor Dan McCarty. 
He was one of those who helped 
to continue the functions of gov- 
ernment during the illness of his 
brother, who died in office. 

Still interested in serving the 
public, he ran for Governor in 
1960. That was the year of a large 
field of contenders for the office, 
and John McCarty came out fourth 
among the ten candidates. In 1962 
he ran for the Florida Senate, 
where he served from 1962 to 1967. 

He was elected to the Board of 
Governors of The Florida Bar in 


1963 and served until 1969. He 
took office as president-elect of the 
Bar in June 1970. He is a member 
of the Board of Directors of the 
American Judicature Society. 

Civic duties have not escaped 
his attention. He is a Mason and 
Shriner, a trustee of the Univer- 
sity of Florida Law School Asso- 
ciation, a former president of Fort 
Pierce Memorial Hospital, the Ro- 
tary, the Jaycees, the St. Lucie 
County Bar and the Young Demo- 
crats. He was recently elected a 
state director of the Orange Bowl 
Committee and was elected a ves- 
tryman of St. Andrews Episcopal 
Church in Fort Pierce, where he 
is a layreader. 

President McCarty’s home over- 
looks Indian River in Fort Pierce. 
His family includes his wife, the 
former Louise Fosgate of Orlando, 
his daughter, Margaret Evelyn, 
and two sons, Thomas Chester and 
John Moore, Jr., and the latter's 
wife Cindy. As often as possible, 
John McCarty leaves law practice, 
Bar work, ranching and managing 
his citrus grove behind and re- 
treats to a cottage in the mountains 
of North Carolina. Maybe these 
weekend retreats have something 
to do with the peaks he has climb- 
ed in Florida and with the high 
a he has for The Florida 

ar. 


—Linpba H. Yates 
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Our Challenging Year Ahead 


LAST YEAR THE LATE, GREAT Jus- 
tice Campbell Thornal, speaking 
for the Supreme Court and wel- 
coming new members to The Flor- 
ida Bar, said: “We enthusiastically 
receive you into The Florida Bar. 
It is a genuinely sound and pro- 
gressive state bar organization. It 
enjoys a splendid reputation .. . 
one of your obligations will be to 
help make it even stronger and 
more serviceable to the public and 
to the profession.” 

Our challenge in the year ahead 
should be to get stronger and to 
become more serviceable. I pledge 
my best efforts toward that goal! 

We have a great Board of Gov- 
emors with some of the most bril- 
liant legal minds and outstanding 
personalities in our country. We 
have a fine, dedicated staff at our 
headquarters in Tallahassee with 
tremendous capabilities. We have 
in our standing committees a de- 
voted group of volunteer members 
who are the heart of our perfor- 
mance. We have a fellow lawyer 
who is making an outstanding Gov- 
ernor and who is dedicated to co- 
operate with us to promote justice 
for all of our people. We have fel- 
low lawyers who are dedicated as 
legislative leaders to cooperate with 
us to improve our laws. We have 
fellow lawyers who are dedicated 
as judges to protect our human 
rights and to make their judgments 
without discrimination to all peo- 
ple. And yes, we, The Florida Bar, 
have great programs dedicated to 
our profession and the service of 
our fellow citizens. 


WHEN MY SERVICE ON THE BOARD 
of Governors started eight years 
ago, who dreamed: that our con- 


VOL. 45, No.6 JUNE, 1971 


tinuing legal education program 
would grow and improve as it has; 
that our Florida Bar disciplinary 
procedures would change and serve 
us as they have; that our new 
Code of Professional Responsibili- 
ty would be as clear and improve 
our conduct as it has; that our new 
Bar Center would become a center 
of public as well as legal activity 
as it has; or that our Clients’ Secu- 
rity Fund would discharge debts 
of honor as it has? 

Oh, we have many other amaz- 
ing, remarkable, and worthwhile 
accomplishments like our Florida 
Bar Foundation, our Florida Bar 
Journal, our public affairs program, 
our conclaves, our new sections 
and too many others to discuss 
here. But we have challenges daily 
to keep us from resting on our 
laurels. 


ASSAULTS ON OUR DEMOCRATIC 
processes occur daily and we must 
oppose either abusive or excessive 
exercises of power whether asserted 
by government, by an unscrupulous 
majority or by an_ uncontrolled, 
ruthless organized minority. The 
public does not understand that as 
lawyers we are the sentries guard- 
ing its free society, and because we 
have to oppose each other to pro- 
tect citizens’ rights and to advocate 
their positions, our public image 
suffers. The public looks to us for 
leadership and cannot understand 
why we cannot agree on judicial 
reform. The public expects us to 
solve the legal education problems 
of dissent, of riot, of protest and to 
preserve a lawful society, but it 
cannot understand delays in trial, 
disobedience that goes unpunished 
or varies in degree of punishment, 


or abuses in our penal system, or 
worse yet, a lazy or unprincipled 
judge. Our greatest service to our 
members and to the public can be 
to maintain public confidence in us, 
and to increase public trust that we 
can preserve the rule of law. 

It has beeu my good fortune to 
serve under an energetic, able presi- 
dent and I thank him. It is also my 
good fortune to serve with a skilled, 
brilliant president-elect and I look 
forward to this. You should have a 
normal year of progress but if 
things do not remain simple and 
gentle, it will be because we can- 
not stand still and we must spur 
ahead. We invite your participa- 
tion and request your cooperation. 


Joun M. McCarty 
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interests 


BY RICHARD O. JACOBS 


Richard O. Jacobs practices law in 
St. Petersburg, having been a Florida 
resident since 1957. He received the 
bachelor’s degree from the University 
of Wisconsin and the J. D. degree from 
Stetson College of Law. He graduated 
first in his law class, Magna Cum Laude, 
and was named to Who's Who in 
American Colleges, Phi Beta Kappa, Phi 
Kappa Phi, Betta Gamma Sigma and Phi 
Eta Sigma. He worked in life insurance 
sales and management and became a 
Million Dollar Round Table member 
before becoming a lawyer. The Journal 
previously published his “Florida’s Pro- 
fessional Corporation Act.” 
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Now that you've organized your 
P.A., it’s time to plan stockholders’ 


PART I 


Now THAT PROFESSIONAL Corpo- 
rations (P.A.’s) have become op- 
erational realities under Florida 
corporate and federal tax law, 
lawyers can shift emphasis from 
the organizational aspects of a 
“P.A.” to other matters deserving 
attention. These matters include 
planning for the termination of a 
professional stockholder’s owner- 
ship interest in his P.A. during his 
lifetime and at his death. 

Stock ownership control agree- 
ments, which are desirable in any 
closely held corporation, are es- 
sential to the continuing business 
life of a P.A. Florida Statutes, 
Chapter 621, and __ professional 
ethics prohibit nonprofessionals 
from owning shares of stock in a 
P.A. engaged in its business of 
rendering professional services.} 

However, in 1961, the Attorney 
General issued an opinion that 
nonprofessional heirs of a deceased 
professional stockholder of a P.A. 
who have inherited P.A. stock can 
amend the “purpose clause” of the 
P.A. corporate charter so as to 
permit the continuance of the P.A. 
corporation as a general business 
corporation under F.S. 608.2 In 
that event the nonprofessionals 
could continue their stock owner- 
ship in the converted P.A. In 1969, 
the Florida Legislature amended 
F.S. 621.13 to provide: 


A professional corporation heretofore 
or hereafter organized under this act 
may change its business purpose from 
the rendering of professional service to 
provide for any other lawful purpose by 
amending its Certificate of Incorporation 
in the manner required for an original 


incorporator under Chapter 608; ... . 


Thus, the heirs of a deceased 
P.A. stockholder have at least that 


Stock Ownership Control Agree 


alternative if they decide it is not 
in their best interests to liquidate 
the P.A. corporation at the death 
of the professional stockholder.* 
However, the group of profession- 
als who wish to continue corporate 
practice after the death or dis- 
qualification of one of their stock- 
holders must still work out a plan 
so that nonprofessionals will not 
be involved in the ownership or 
management of the continuing P.A. 

The purpose of this article is to 
present a stock purchase agreement 
which could be adoptable for a 
professional corporation. The agree- 
ment, as proposed, is designed 
for a medical corporation. How- 
ever, comments could relate to a 
lawyer or other type of professional 
corporation. Because of the length 
of the agreement and the com- 
ments, the article is divided into 
two parts for publication. Only ex- 
perience with the unique stock 
control problems of P.A.’s_ will 
determine agreement provisions 
that will solve most of the special 
problems of the P.A’s. However, it 
is hoped that the agreement pre- 
sented here will offer at least a 
place to start. 


Stock Purchase Agreement 


AGREEMENT made this _____ day 
between 
M.D., and , M.D., hereinafter 


separately referred to as Stockholder and 
together referred to as Stockholders, 
and by them with M.D., 
P.A., hereinafter referred to as the Cor- 
poration, and THE NATIONAL BANK, 
hereinafter referred to as Trustee. 

WHEREAS the Stockholders together 
own one hundred (100%) percent of the 
outstanding shares of capital stock of 
the Corporation, and 

WHEREAS the parties believe that it 
is in the best interest of the Corporation 
and the Stockholders to make provision 
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ments for Professional Corporations 


for the future disposition of the shares 
of capital stock of the Corporation, 

IT IS THEREFORE AGREED, in 
consideration of the premises and mutual 
covenants herein contained: 


Comment 


Parties: This agreement includes 
a trustee as a party. This is done 
because of the special provisions 
dealing with disability and the 
handling of proceeds from disabil- 
ity insurance, Otherwise, whether 
or not a trustee should be used 
depends upon the same consider- 
ations that apply to all stock pur- 
chase agreements. That is, whether 
or not there is a need for an in- 
dependent, objective outsider. 


Wives should execute the agree- 
ment. See “Consent of Wives” ap- 
pended to this agreement. 


The agreement continues: 
1. Restriction during life. Neither 
Stockholder shall transfer or encumber 
his shares of capital stock of the Corpo- 
ration to any person, firm, or corporation 
without the consent of the Corporation 
and the other Stockholder unless the 
Stockholder desiring to make the transfer 
or encumbrance (hereinafter referred to 
as the transferor) shall have first made 
the offer to sell hereinafter described and 
such offer shall not have been accepted. 
(a) Offer by transferor. The offer 
shall be given to the Corporation and to 
the other Stockholder and shall consist 
of an offer to sell all the shares of the 
capital stock of the Corporation owned 
by the transferor, to which shall be at- 
tached a statement of intention to trans- 
fer or encumber, as the case may be, 
the name and address of such prospec- 
tive transferee or lienor, the number of 
shares of capital stock involved in the 
proposed transfer or encumbrance, 
and the terms of such transfer or 
encumbrance. 
(b) Acceptance of offer. Within 
30 days after the receipt of such offer, 
the Corporation may, at its option, elect 
to purchase all, but not less than all, of 
the shares of the capital stock of the 
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Corporation owned by the transferor. 
If such offer is not accepted by the 
Corporation, the other Stockholder may, 
within 45 days after the receipt of such 
offer, at his option, purchase all the 
shares of the capital stock of the Corpo- 
ration owned by the transferor. The 
Corporation shall exercise its election to 
purchase by giving notice thereof to the 
transferor and to the other Stockholder. 
The other Stockholder shall exercise his 
election to purchase by giving notice 
thereof to the transferor and to the Cor- 
poration. In either event, the notice shall 
specify a date for the closing of the 
purchase which shall be not more than 
30 days after the date of the giving of 
such notice. Copies of all such notice 
given hereunder shall be given at the 
same time to the Trustee. 


(c) Purchase price. The purchase 
price for shares of the capital stock of 
the Corporation owned by the transferor 
shall be as set forth in paragraph 4 
hereof. 


(d) Closing of purchase. The clos- 
ing of the purchase shall take place at 
the principal office of the Corporation. 
The purchase price shall be paid by the 
delivery of _______. promissory notes of 
the purchaser, each for % of 
the purchase price, the first note payable 
one (1) month after the closing and the 
remaining notes payable successively 
monthly thereafter. Each note shall bear 
interest at the rate of _..____% per 
annum from the date of the closing and 
shall provide that the maker shall have 
the privilege of prepaying all or any 
part thereof at any time with interest to 
date of prepayment, and that a default 
in the payment of any note shall cause 
the remaining unpaid notes to become 
due and payable forthwith. At said clos- 
ing, and upon delivery of purchase price 
as hereinabove provided, the Trustee 
shall deliver the stock to the Corporation 
to effectuate the transfer. Such delivery 
shall release the Trustee from any duties 
in connection with the stock. 


(e) Release from restriction. If the 
offer to sell is neither accepted by the 
Corporation nor by the other Stockholder, 
the transferor may make a bona fide 
transfer or encumbrance to the prospec- 
tive transferee or lienor named in the 
statement attached to the offer, such 
transfer or encumbrance to be made only 


in strict accordance with the terms there- 
in stated. However, if the transferor shall 
fail to make such transfer or encum- 
brance within 30 days following the 
election by the other Stockholder such 
shares of capital stock shall again become 
subject to all the restrictions of this 
agreement. Provided, further, however, 
that nothing contained herein shall be 
construed as releasing any shares of this 
Corporation from any restrictions or re- 
quirements of law concerning transfer 
of such shares, At said closing, and upon 
delivery of purchase price as hereinabove 
provided, the Trustee shall deliver the 
stock to the Corporation to effectuate 
the transfer. Such delivery shall release 
the Trustee from any duties in con- 
nection with the stock. 

(f) Deposit of stock with Trustee. 
To effectuate the purposes of paragraph 
1, and the other paragraphs of this 
agreement, simultaneously with the ex- 
ecution hereof, each of the Stockholders 
shall deposit with the Trustee all shares 
of stock now standing in his name, and 
each Stockholder of the stock agrees to 
further deposit with the Trustee all 
shares of stock of the Corporation herein- 
after standing in his name, together with 
an assignment thereof executed in blank. 
Such deposit and assignment shall in no 
way affect the right of the Stockholder 
to vote such shares, to collect dividends 
thereon, and to exercise all other rights 
as Stockholder except as forbidden or 
restricted by the terms of this agreement. 
The Trustee shall receive the deposit of 
shares as aforesaid and shall hold the 
same subject to the terms of this 
agreement. 


Comment 


These provisions are basic. Spe- 
cial problems dealing with “collap- 
sible corporations,” “termination of 
employment,” etc., are provided for 
in later, special paragraphs of the 
agreement. The provision above 
states that the purchased stock of 
the selling stockholder is to be paid 
for in installments, Careful thought 
must be given as to whether or not 
installment payments are practical 
in any given situation.* 
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Care must be taken in 


In the case of a retired stock- 
holder or a widow, it may be risky 
to tie their future security to pay- 
ments made from a_ professional 
group over an extended period of 
time. The continuing professionals 
may die or break up—professional 
groups, even large ones, are 
rarely noted for stability of their 
personnel. 

From the point of view of the 
continuing group, long-term install- 
ment obligations may substantially 
hamper acquisition of capital and 
may hamper, as well, growth and 
recruiting activities. Particularly in 
the large clinic or firm, the future 
young profe ssional may feel he is 
working to pay periodic payments 
either for a deceased stockholder 
or to a retired stockholder whom 
he does not know, care about or 
feel affection for. 


Later provisions of this model 
agreement provide for guarantees 
of installment payments by the sur- 
vivors individually but that may 
not be enough security for a wid- 
ow or a retired stockholder—and it 
may hinder the survivors’ ability to 
grow and operate. 

Of course, proper consideration 
should also be given as to whether 
or not an “installment sale” for 
federal income tax purposes should 
be obtained. If so, the dates and 
amount of installment payment 
should be programmed to create 
the desired result. 


Another important consideration 
is the handling of clients or patients 
and their records. Of course, at 
death or retirement, the clients or 
patients and their records logi- 
cally belong to the continuing 
corporation. 

But if there is a premature termi- 
nation, a decision must be made as 
to how to handle work-in-progress 
and client and patient records. As 
professionals who are not stock- 
holders may be employed by the 
group, and the same problem could 
arise at their termination, it seems 
that it may be best to provide for 
this type of problem in the bylaws 
of the P.A. and not in the stock 
control agreement. 
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drafting any agreement to 


In deciding how to approach the 
problem, consideration should be 
given to the needs and desires of 
the group and the patients or 
clients as well as the provisions of 
the federal income tax law dealing 
with “personal holding compa- 
nies."> Apparently, there are no 
published cases holding that a pro- 
fessional corporation is a personal 
holding company. If it is deter- 
mined that the P.A. is a personal 
holding company, its undistributed 
earnings are subject to a 70% pen- 
alty tax. Whether or not the P.A. 
is a personal holding company de- 
pends largely upon whether or not 
the income it produces is “personal 
service income.” That depends 
upon whether or not some “per- 
son” other than the P.A. itself has 
the right to designate that a stock- 
holder-employee of the P.A. who 
owns 25% or more of the shares of 
stock of the P.A. shall perform 
professional services for the P.A. 
If that right exists, the stockholder- 
employee's earnings for the P.A. 
are personal holding company in- 
come to the P.A.; and, if 60% of the 
adjusted ordinary income of the 
corporation is personal holding 
company income, the penalty tax 
applicable to personal holding com- 
panies applies.® Undetermined is 
the meaning of the statutory word 
“right” as it applies in the context 


“THERE'S A CASE Wits THAT WILL Loom 
EvBRr TIME HE TEucS (Th 


avoid violation of canons of 


of the “right” to designate the in- 
dividual who is to perform the 
services. “Right” implies “legal 
right.” A “right” imposed by con- 
tract is a legal right. 

However, unanswered the 
question as to whether or not such 
a “right” also exists because of the 
application of professional ethics. 
Does the ethical obligation of the 
lawyer to continue services com- 
menced create a legal right in the 
sense contemplated by the statute? 
Under Florida’s Code Of Profes- 
sional Responsibility, Disciplinary 
Rule 2-110 governs the lawyer's 
duties in regard to withdrawal 
from employment. Does this obliga- 
tion create a “personal holding 
company” obligation? The Code Of 
Professional Responsibility states 
that “The Disciplinary Rules, un- 
like the Ethical Considerations, are 
mandatory in character. The Disci- 
plinary Rules state the minimum 
level of conduct below which no 
lawyer can fall without being sub- 
ject to disciplinary action.” 

Examination of the legislative 
history of the Personal Holding 
Company Act indicates it did not 
contemplate this type of “personal 
service” obligation. Certainly, care 
must be taken in drafting any 
agreement to avoid violation of 
canons of ethics and disciplinary 
rules. Yet one must also be careful 
so as to avoid inadvertently creat- 
ing a personal holding company. 
For example, if by contract the 
patients of a medical corporation 
on termination of employment of 
one of the stockholder-employees 
are given rights in the termination 
agreement of the parties to select 
who treats them, they could be 
third-party beneficiaries of the 
termination agreement, and a legal 
right may be created.7 

Perhaps the solution is to adopt 
only the following bylaw: 

Selection of clients or patients: The cor- 
poration reserves the right at all times, 
and from time to time, to, in its sole 
discretion: 

(a) Select who shall be the clients 
or patients of the corporation; 

(b) Select who shall treat or pro- 


vide services to the clients or patients of 
the corporation. 
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Then, upon termination of associ- 
ation of the professional, assign- 
ment of records and files can be 
made to assure proper treatment or 
continuation of service by the 
proper professional without a viola- 
tion of any canon of ethics or 
disciplinary rule. As a safety valve, 
if the parties doubt that the prob- 
lem can be handled at the time, 
perhaps there should be added to 
paragraph 1, Restriction during 
life, of the model agreement (or to 
the bylaws ), the following: 


(f) Client files and work-in-progress. 
Upon the request of a client of the 
Corporation, any Stockholder who is 
leaving or has left the employ of the 
Corporation (herein called the “Departed 
Stockholder”) shall promptly be assigned 
the file or files of that client. At that 
time, the work-in-progress value of the 
file(s) will be determined. Cost advances 
to those file(s) will also be paid at the 
time of the transfer, If the Corporation is 
the purchaser, the value of the file(s) 
due to the Corporation for work-in-prog- 
ress shall be offset against the purchase 
price of the Departed Stockholder’s stock 
to the extent applicable. Otherwise, the 
value of the file(s) due shall be paid 
as mutually agreed by the Corporation 
and the Departed Stockholder. If the 
Corporation and the Departed Stock- 
holder are unable to agree on either the 
value of the file(s) or the method of 
ayment, the value shall be determined 
by arbitration, according to the rules of 
the American Arbitration Association, in 
St. Petersburg, Florida, with each party 
paying his or its own expense. If the 
Corporation and the Departed Stock- 
holder cannot agree on a method of pay- 
ment for the file(s), payment shall be 


made in cash. 


Comment 


Such a provision points out the 
ethical considerations that must be 
carefully weighed. 

Consideration may also be given 
as to the desirability of continuing 
or changing the corporate name, 
since the name of the terminated 
stockholder may be part of the cor- 
porate name. 


2. Purchase upon death. Upon the 
death of a Stockholder (hereinafter refer- 
red to as the decedent) all of the shares 
of the capital stock of the Corporation 
owned by him and to which he or his 

rsonal representatives shall be entitled, 
shall be sold and purchased as herein 
provided. 


VOL. 45,No.6 JUNE, 1971 


ethics and disciplinary rules, and creation of a personal 


(a) Obligation of a corporation to 
purchase. The Corporation shall purchase 
from the decedent's personal representa- 
tives and the decedent's personal repre- 
sentatives shall sell to the Corporation 
all of the shares of capital stock of the 
Corporation owned by the decedent and 
to which the decedent or his personal 
representatives shall be entitled, at the 
price set forth in paragraph 4 hereof. 

(b) Closing. The closing of such 
purchase and sale shall take place at 
the office of the Corporation, which shall 
be not more than 90 days following the 
date of the qualification of the personal 
representatives and not less than ten 
days following such date. At the closing, 
the Trustee shall deliver to the Corpo- 
ration the shares of stock herein pur- 
chased and the Trustee shall deliver to 
the personal representative the proceeds 
of insurance eaten received under sub- 
pane 2(c) below. After such de- 
ivery, the Trustee shall be discharged 
and shall have no further duties 
hereunder. 

(c) Insurance. The Corporation is 
the owner of certain insurance policies, 
Schedule A attached hereto. The Corpo- 
ration has designated the Trustee as 
beneficiary of such insurance licies. 
If at the death of the Stockholder, the 


holding company 


Trustee shall receive any proceeds of 
any policy listed in Schedule A or added 
to Schedule A hereafter on the life of 
the decedent, such proceeds shall be 
paid at the closing to the decedent's 
personal representative to the extent of 
the purchase price of the decedent's 
stock and such payment shall be deemed 
made on account on such purchase price. 
Any excess insurance proceeds shall be 
paid at the closing to the Corporation. 

(d) Balance of purchase price. 
The balance of the purchase price re- 
maining after credit for any insurance 
proceeds shall be payable, at the option 
of the purchaser, in cash or in —______ 
equal installments, the first such install- 
ment payable one month after closing, 
and the remaining installments, if any, 
successively monthly thereafter. Each in- 
stallment shall be represented by a prom- 
issory note of the Corporation delivered 
to the personal representatives, bearing 
interest at the rate of ____—siperrcent 
per annum from the date of the closing 
and containing the stipulations regarding 
prepayment and defau!t described in sub- 
paragraph (d) of paragraph 1. 

(e) Insufficient corporate surplus. 
If the Corporation shall not have suffi- 
cient surplus to permit it lawfully to 
purchase all of such shares of capital 
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stock, the decedent's personal 
tatives and the surviving Stockholder 
shall promptly take such measures to vote 
his respective holdings of the shares of 
capital stock to reduce the capital of the 
Corporation or to take such other steps 
as may be appropriate or necessary in 
order to enable the Corporation lawfully 
to purchase and pay for all the decedent's 
shares of capital stock, including, by way 
of illustration and not by way of limita- 
tion, an up-to-date appraisal of the assets 
of the Corporation. If the Corporation 
shall, nevertheless, be unable or refuse 
to purchase all of the decedent's shares 
of capital stock, the obligation of the 
Corporation with respect to the shares 
which the Corporation shall be unable 
or refuse to purchase shall be deemed 
assumed by the surviving Stockholder. 

(f) Death of both stockholders 
within 90 days. The provisions of this 
paragraph 2 shall be of no effect if both 
the Stockholders shall die within 90 days 
of each other. 


Comment 


Since heirs who are not pro- 
fessionals cannot own stock in a 
P.A. which continues to render pro- 
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Provide condition to prevent taxation of estate of 


fessional services after the death of 
a stockholder, the need for a “buy- 
out” at the death of one of a group 
of professionals is obvious. Care 
must be taken in those cases where 
the surviving stockholder(s) may 
be a beneficiary of the estate of the 
deceased. If the P.A. has earned 
surplus and the “attribution rules” 
of Internal Revenue Code Section 
318 apply, the redemption from the 
estate of the deceased stockholder 
may be taxed as a dividend. To 
prevent this, the following provi- 
sion might be inserted as a con- 
dition of the agreement. 


____. Conditions as to time of 
sale. Anything to the contrary herein 
notwithstanding, the personal represen- 
tatives of any decedent Stockholder shall 
have the right to offer to the Corporation 
only that amount of stock the proceeds of 
the redemption of which, within the 
meaning of Section 303 of the Internal 
Revenue Code (as that section is pres- 
ently in effect or as it may be amended), 
do not exceed the sum of (1) the estate, 
inheritance, legacy and succession taxes 
(including any interest collected as a 
part of such taxes) imposed because of 
such decedent’s death and (2) the 
amount of funeral and administration ex- 
penses allowable as deductions to his 
estate under Section 2053 of the Internal 
Revenue Code (as that section is present- 
ly in effect or as it may be amended), 
if such personal representatives shall de- 
termine that such course of action shall 
be in the best interest of the estate. 
Thereafter, such personal representatives 
(or the decedent’s beneficiaries to whom 
such stock has been distributed, if that 
be the case) shall not be required to 
tender the remaining stock for redemp- 
tion by the Corporation hereunder until 
it shall be determined, to the satisfaction 
of the sellers, that favorable tax treatment 
of such redemption under Section 302 
of the Internal Revenue Code (as that 
section is presently in effect or as it may 
be amended), will be available or that 
the taxability of the proceeds of the 
redemption will otherwise be on a capi- 
tal, and not on a dividend, basis. The 
Corporation may at its option apply to 
the Internal Revenue Service for a ruling 
to determine the tax liability in the event 
of redemption hereunder and decedent's 
personal representatives and beneficiaries 
shall cooperate and join in such applica- 
tion, if requested. Upon the issuance of 
a ruling by the Internal Revenue Service 
that a purchase by the Corporation would 
constitute a capital transaction for the 
seller, the seller’s obligation to sell shall 
become absolute. This provision shall also 
apply to the purchase of stock from 
any deceased transferee of a Stockholder. 


deceased 


stockholder 


Care must be taken, however, that 
the application of the provision 
does not cause violation of state 
law dealing with nonprofessionals 
owning stock in a P.A. This type 
of provision may be useful where 
members of the P.A. group include 
father-son combinations. (Part II of 
this article will appear in the July 


issue.) 
FOOTNOTES 

*F.S. 621.09, 621.11; 1961 Opinion, At- 
torney General of Florida, 061-139 
(9/12/61) 


“See note 1 supra. The change in corpo- 
rate purpose should not create adverse 
federal income tax consequences. See In- 
ternal Revenue Code Section 368(a)(1) 
(F). 

“Distribution of assets in liquidation of a 
corporation after the death of the de- 
ceased professional stockholder should be 
tax free since the “basis” of the stock 
would be “stepped up” at the death of 
the stockholder. And there should be no 
tax to the corporation upon complete 
liquidation. (See I.R.C. Section 336 and 
Regs. Sec. 1.336-1.) However, the un- 
realized receivables may be taxable to 
the corporation when they are later paid 
to the heirs or when they are distributed 
by the corporation to heirs (under the 
theory that the “cash” method of ac- 
counting does not properly reflect in- 
come). See Research Institute of Amer- 
ica, Tax Coordinator, Section J-8207; 
Cavitch. 9 Business Organizations, Sec- 
tion 195.03(3) (b). It may not be possi- 
ble to make a prompt distribution to 
heirs since the corporation’s directors are 
“liquidating trustees” for three years. See 
F.S. 608.30. 

‘See discussion of Arthur B. Willis: 
Willis, The Problems of the Professional 
Partnership, 26 Institute of Federal Tax- 
ation (New York University), page 167. 
"Internal Revenue Code, Section 541. 
*Internal Revenue Code, Section 543(a) 
(7), deals with personal service contracts. 
"For a discussion of the problem of the 
meaning of the word “right” see Cavitch, 
4 Business Organizations, Section 81.06 
(3). For a discussion of this and other 
P.A. problems see K. Martin Worthy, 
“I.R.S. Chief Counsel outlines what lies 
ahead for professional corporations,” The 
Journal of Taxation, February, 1970, 
page 88. 
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For the 
Adventurous- 


BY BRUCE McLAUGHLIN 


Ir YOU'RE JOINING the Bar group 
heading for England this summer 
and it's to be your first visit to 
London, here are some ideas that 
may be of help in getting about 
one of the world’s largest and most 
fascinating cities. 

There will be guided sightseeing 
tours of interest to the general pub- 
lic, visiting such places as Bucking- 
ham Palace, Hyde Park, Piccadilly 
Circus, Soho, Victoria and Albert 
Museum, Trafalgar Square and 
Nelson’s Column, the Tower of 
London, the National Gallery, 
Regent's Park and the zoo, the 
British Museum, the Post Office 
Tower, and others. And _ there 
doubtless will be tours of more 
specific interest to lawyers, stop- 
ping at such places as the Houses 
of Parliament, Westminster Abbey, 
the Royal Courts of Justice, Gray’s 
Inn, Lincoln’s Inn, the Temple, 
Bow Street Magistrate’s Court, and 
Sessions House, across the Thames 
near Elephant and Castle. 

For the newcomer such tours are 
advisable from the standpoint of 
convenience. They save time, and 
knowledgeable guides can provide 
an interesting introduction to the 
city. Such tours are a boon to trav- 
elers, but many will discover that 
they were unable to remain at some 
points of interest as long as they 
would have preferred and will 
want to return at their leisure. Of 
these, some will be reluctant to 
strike out on their own in such a 
huge and strange metropolis, 
while others will make the effort 
and take themselves on self-con- 
ducted —— forays. For the 
latter group it is hoped these sug- 
gestions will make getting around 
London simple and pleasant. 


Piccadilly Circus, the Times Square of London. Two Underground lines pass 
under this famous landmark. 
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Several things are necessary: a 
good map of the city, comfortable 
shoes—London is a walking town— 
and a somewhat adventurous spirit. 
Your map will be important, and 
one of the best is titled Map Of 
London, published by Geographia, 
Ltd., and scaled six inches to one 
mile, It is most thorough and shows 
all streets and government build- 
ings as well as the many parks and 
lakes, gardens, railroad stations, 
bridges, theaters, churches, the 
Inns of Court, colleges, police sta- 
tions, post offices, hospitals, air 
terminals, bus lines, and subway 
stations. It is the Underground, 
the London subway system, that 
makes it so easy and inexpensive to 
move around London quickly. 

On the Geographia map even the 
smallest alleys and mews are 
shown. And the name of each Un- 
derground station is marked in red 
letters. Attached to the map is a 
smaller schematic drawing showing 
all seven Underground lines, each 
in its own color, and the subway 
stations they each serve. So if you 
are, let us say, at Piccadilly Circus 
and you want to go to the Tower of 
London, you consult the map and 
find that there is an Underground 
station right where you are and the 
nearest station to the Tower of 
London is the Tower Hill station. 
Then you simply check the sche- 
matic drawing and find the line or 
lines connecting the two stations. 
In this particular instance, you will 
discover it is necessary to take the 
Bakerloo Line, depicted in the 
diagram in brown, to Charing 
Cross station and then transfer to 
the District Line, shown in green. 
The Tower Hill station is on the 
District Line. On each car of every 
subway train there is at least one 
diagram of that particular line 
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showing each stop by station name, 
so it is an easy matter to get off 
at the right place. Some Under- 
ground stations are served by only 
one line, some by three or four, but 
all lines are clearly marked. The 
Underground opens at 5:30 A. M. 
and closes at midnight. 

London’s double-deck buses 
should not be neglected by those 
who prefer to view the city street 
by street and are not in a hurry. 
Bus lines are shown in yellow on 
the Geographia map. 


Boat Ride on Thames 


In the course of a boat ride on 
the Thames, one will see many 
bridges and miles of wharves and 
cranes. Some of the famous ships 
and boats on view include the 
H. M. S. Discovery, Captain Scott's 
Polar research ship; the Cutty 
Sark, and Sir Francis Chichester’s 
tiny Gypsy Moth, in which he sail- 
ed around the world alone. It looks 
hardly large enough for safe 
travel from Miami to Nassau in 
choppy water. 

In the event the Underground 
has stopped for the night and you 
have trouble getting a bus, you 
will probably be able to find one 
of the black, Austin-built taxis. 
They all look alike and many are 
diesel - powered, but they are 
comfortable and not excessively 
expensive. 

Those Bar members who have 
not been in London since World 
War II have never seen the Post 
Office Tower. In clear weather it is 
a sightseeing must. It was originally 
planned as a sending and receiving 
facility for all telephone, telegraph, 
and TV communication between 
London and the rest of England 
as well as the outside world. After 
the war it was decided that digging 


up the streets of the city in order to 
provide for greatly expanded com- 
munications requirements by laying 
miles and miles of cable would be 
too enormously expensive. Then 
someone came up with the idea 
that a tower might be constructed, 
higher than any other London 
building, so that radio and TV sig- 
nals could be relayed from its top. 

Fortunately, when the Tower 
was planned, provisions were made 
for sightseeing and thousands of 
people a day take elevators to the 
various viewing levels, one of 
which has ingenious photographic 
aids enabling viewers to identify 
what they are seeing through each 
of the many windows surrounding 
the structure. There is also a re- 
volving restaurant from which one 
may view vast areas of the city, 
but here reservations are needed 
and may require days or weeks 
advance request. 

Since Bar members doubtless 


Bruce Mc- 
Laughlin of Coral 
Gables —_ admits 
he’s no authority 
on London but 
his travels there 
make him ab'e to 
present helpful 
hints to someone 
who has not been 
there before. He 
did undergraduate and _ postgraduate 
work at George Washington Univer- 
sity and received the LL.B. degree 
from the University of Miami. He has 
had experience in radio, television and 
newspaper work, and since admission 
to the Bar in 1955 has had a law 
office in Miami. He is on the Board 
of Directors of the Lawyers Club of 
Dade County. 
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have had their hotel reservations 
for some time a recital of the better 
hotels would be of little interest 
here except to say that the leading 
hotels also serve highly recom- 
mended food. Included would be 
the Berkeley, Claridge’s, the Con- 
naught, the Dorchester and Gros- 
venor House. 


Entertainment 

Soho is the entertainment and 
night-life center of the city and 
many legitimate theaters are in the 
area. In the northwest corner of 
Soho is the Palladium, England’s 
greatest music hall, which has 
played host to such American 
stars as Danny kaye and Judy 
Garland. It is a block from the 
Oxford Circus Underground station 
on the Central and Bakerloo lines. 
One block farther Carnaby Street 
starts. Made famous by the Beatles, 
it boasts mod style clothes in far- 
out shops, but it is only two blocks 
long. King’s Road is the same idea 
but on a much larger scale and 
starts at the Sloane Street subway 
station, running for many blocks 
through the Chelsea district. The 
crowds of hippies thronging to 
King’s Road on Saturdays must 
be seen or photographed to be 
believed. 

Theatrical presentations are 
varied and cost no more than a 
ticket to a movie in a large Ameri- 
can city. “Canterbury Tales” has 
been running three years at the 
Phoenix, and “There’s A Girl In 
My Soup” five years at the Com- 
edy. But an all-time record will be 
claimed by the Agatha Christie 
mystery, “The Mousetrap,” now in 
its 19th year at the Ambassadors. 
Local papers should be checked 
for offerings of the Royal Ballet, 
the Royal Shakespeare Company, 
and Sadler’s Wells. 

Go to Petticoat Lane Sunday 
morning for a look at merchandise 
sold in the street with a river of 
buyers and sightseers wending 
their way through the racks of 
goods. At noon it is all cleared 
away. On Sunday afternoon orators 
and would-be spellbinders expound 
at Speakers’ Corner in Hyde Park. 
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A river of buyers and sightseers wend their way on Petticoat Lane 


Any subject imaginable may be 
discussed and there are often heck- 
lers and catcalls, It is near the 
Marble Arch Underground station, 

Ladies interested in browsing 
through England's greatest depart- 
ment store will find Harrod’s near 
the Knightsbridge station of the 
Piccadilly line, and they may see 
clothes worn by British royalty of 
the present and past at London 
Museum, connected to Kensington 
Palace in kensington Gardens, 
which is separated from Hyde Park 
by a lake called the Serpentine. The 
nearest subway station is High 
Street—Kensington, half a mile 
away. The last monarch who lived 
in Kensington Palace was Queen 
Victoria, who was informed of her 
father’s death and her consequent 
elevation to the throne while re- 
siding there. Princess Margaret and 
her husband now live in a private 
section of the palace, but much of 
the old structure is open to 
sightseers. 

Some of the wax likenesses of the 
famous and infamous of past and 
present at Madame Tussaud’s ap- 
pear so lifelike that one almost ex- 
pects them to blink or move occa- 
sionally. The famous wax museum 
is close to the Baker Street station 
on the Circle, Metropolitan, and 
Bakerloo lines. 

Tower Bridge, completed in 
1894, is often shown in magazines, 
movies, and on TV. It is situated 
near the Tower of London and has 
come to represent the city some- 
what in the manner that the Eiffel 
Tower and the Statue of Liberty 
connote Paris and New York. The 
Tower of London is an old for- 
tress, a complex of buildings within 
a high walled enclosure, surround- 
ed by a moat. It was originally 
built by William the Conqueror, 
but has passed through many 
phases and been utilized for many 
purposes since then. The crown 
jewels are on display here. 


English Is Spoken Here 

Here are a few local terms in 
everyday use. A druggist is called 
a chemist, the Underground is 
often the tube, a long distance call 


Post Office Tower—Three sightseeing 
levels and a revolving restaurant near 
the top provide viewers with a wide 
view of Central London, The City 
of London covers little more than 
one square mile, but Greater London 
reaches over hundreds of square 
miles. Many of the landmarks indi- 
cated in the 25 square mile area 
covered on the Geographia Map of 
London can be seen from the Post 
Office Tower. 


is a trunk call, soda water and car- 
bonated beverages are minerals, 
the second floor of a building is 
the first floor while the first floor 
is the ground floor, and an elevator 
is a lift. Numerically written dates 
have the day shown before the 
month. Thus 6/12/71 is not June 
12, 1971, in London. It is December 
6. 

England has recently gone on a 
new monetary system and it would 
be wise to consult someone there 
about it. Some of the banks may 
have brochures available with ex- 
planations of the new money. 

Countless books have been writ- 
ten about London, but if this brief 
account prompts some reader to 
experience the excitement of ex- 
ploring one of the most interesting 
cities anywhere, it will have served 


its purpose. Oo 
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talk 
about 
financing 


Money is available for 


¢ CONSTRUCTION LOANS »* SECOND MORTGAGES 
¢ LAND LOANS ¢ FUNDING OF COMMITMENTS 
LEASING EQUIPMENT ACCOUNTS RECEIVABLE FINANCING 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Manor Pines 
| $4,000,000 $4,000,000 $1,400,000 Convalescent Center 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas $800,000 


Fort Lauderdale, Florida 


VOL. 45, No.6 JUNE, 1971 345 


%% 
IM 3 
| 
Li. 
i 
iM 


Asks Mail Vote 

May I avail myself of your gracious 
invitation extended to the members 
in the April 1971 Journal to utilize 
vour “Letters column as a forum * * * 
for expressing their own viewpoints 
about timely suggestions.” 

Concerning the proposed dues in- 
crease, I urge the governing body 
consider employing to the fullest the 
democratic processes lauded in the 
April Journal (pg. 175) and submit 
the proposal for an increase in annual 
dues to a direct mail vote by the 
members of The Florida Bar. This 
would bring about a more representa- 
tive expression than restricting the 
vote to those members in attendance 
at the annual convention. 

Relative to the proposed new pro- 
grams, we are concerned about the 
current availability of a “full-time ex- 
pert in the economics of law practice.” 
(April Journal, pg. 175) Assuming 
“the economics of law practice” means 
making money from the practice, we 
would feel any expert in these lines 
would be practicing law rather than 
seeking full-time employment. 

We do enjoy your fine Journal and 
appreciate the opportunity to share 
our views with you. 

—]. BEN WATKINS 
Tallahassee 


No-Fault Divorce 


I wish to extend congratulations 
and express my gratitude to The Flor- 
ida Bar for opposing the no-fault di- 
vorce bill now in the legislature. 

I personally feel that the bill was 
pushed through the House with in- 
sufficient discussion and hope that the 
Senate will consider the bill much 
more carefully. 

Easier divorce could only result in 
a weakening of the institution of 
matrimony and the family unit. 

The easier divorce becomes the 
more divorce there wil] inevitably be 
and more broken homes. 

—F. M. STREETMAN, JR. 
Jacksonville 


A Better Understanding 


Our clipping service has noted your 
article in the April edition of The 
Florida Bar Journal, (“Florida Courts 
Regard Public Inebriate as Health 
Problem” ) 

With so much to be said and writ- 
ten about alcoholism it is encouraging 


346 


to us at the Bureau of Alcoholic Re- 
habilitation to see writers such as 
yourself take the initiative and present 
your findings of the alcoholism picture 
in your area. 

Because of this article your name 
is being placed in nomination for the 
annual award given to the one indi- 
vidual in the printed media who has 
contributed the most to a better un- 
derstanding of the problem drinker. 

—Don THIEME 

Director, Information Services 

Bureau of Alcoholic Rehabilitation 
Avon Park 


An attorney friend of mine, Andrew 
Kennedy who now resides in Sebring, 
has given me a copy of The Florida 
Bar Journal for April 1971, in which 
your article “Florida Courts Regard 
Public Inebriate as Health Problem” 
appears. 

On behalf of the Florida Bureau of 
Alcoholic Rehabilitation, and more 
especially because of my own involve- 
ment in attempting to supply you 
with factual information regarding the 
article, I wish to compliment you on 
your coverage of the problems of alco- 
hol abuse and some of the solutions 
which are being sought to these prob- 
lems through the courts of Florida. 

Your article is truly well done and 
reflects much of the effort of not only 
the Bureau, but of an interested judi- 
cial system and concerned and inter- 
ested citizenry of Florida. 

Harve E. OLsen 

Community Field Representative 

Bureau of Alcoholic Rehabilitation 


Avon Park 


Changing Political Parties 

The political identification of an 
educated and thoughtful man should 
reflect his personal philosophy of life 
more nearly than any other formal 
association he makes except his reli- 
gion. It was therefore disquieting in 
the past few years when a number 
of persons switched their political 
affiliations to match that of the Gov- 
emor at the time of receiving from 
him an appointment to public office. 
This I hoped was an expression of 
genuine political belief. 

A recent news item given wide 
circulation throughout the State of 
Florida reported that five judges in 
Dade County had changed their polit- 
ical party affiliation back again, It 
was reported that some of the judges 
admit that the return to the Demo- 
cratic Party is to gain the advantage 
of more easily getting re-elected. 

This is not merely disquieting; it 
is repugnant and shocking. Of all our 
holders of public office judges should 
be most devoted to the ideals of in- 
tegrity, honesty and the truth, They 
should be least tempted by political 
expediency and opportunism. 

This chameleon behaviour ought 
to motivate all of the bench and the 
bar to put an end to the partisan elec- 
tion of judges. Perhaps the process, 
at least, can be purified to the point 
of avoiding the repetition of such a 
spectacle. 

Puitie H. Evwiorrt, Jr. 
Daytona Beach 


NOW 
AVAILABLE 
TO SAVE YOU 
TIME and MONEY 


FLORIDA CORPORATION SUPPLIES 

KNOW-HOW AND EXPERIENCE 

ASSURES YOU OF SATISFACTION 

SUB CHAPTER S$ MINUTES 

SOLE DIRECTOR and SHAREHOLDER MINUTES 


MINUTES FOR NON-PROFIT CORPORATIONS 
IN ADDITION TO OUR REGULAR MINUTES 


We are as close as your telephone . . . just dial (305) 922-6160 for real prompt 
service or write P. 0. Box 2087, Hollywood, Florida 33022. 


Serving Attorneys for Twenty Y ears 
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Criminal Law Conclave Discusses 


Diverse Sentencing, Moral Crimes 


Twenty judges, prosecutors, at- 
torneys and criminologists, meeting 
at The Florida Bar Center on May 
1 (Law Day, U. S. A.), expressed 
some surprising views about prob- 
lems of Florida’s criminal justice 
system. 

Their comments came during a 
day-long criminal law conclave 
which was called by Burton Young, 
president of the Bar, and organized 
by Earl Drayton Farr, Jr., and 
Howard P. Rives, both members of 
the Bar's Board of Governors. 

Statements were made calling for 
consensual crimes—such as homo- 
sexuality, prostitution and alcohol- 
ism—to be taken off the code 
books; for equalization of sentences 
given out by judges, and statements 
to the effect that the indigent are 
being slaughtered by pressures 
within the system and that defen- 
dants are being punished for insist- 
ing on their constitutional rights 
to trial. 

“We have an overly moralistic 
society. We try to control morals 
by criminal sanction and it doesn’t 
work.” These were the words of 
University of Miami Law Professor 
Thomas Wills, who urged that 
“crimes without victims” be crimes 
no longer. He said, “Exclude such 
crimes and you would be doubling 
the criminal justice system without 
any increase in taxes . . . To say 
not only moralistic values but life 
styles are subject to police control 
is saying too much.” 

Dade County Public Defender 
Phillip A. Hubbart attacked sen- 
tencing disparities by charging that 
some judges issue longer sentences 
to persons who exercise their con- 
stitutional rights. Hubbart warned 

that pressures resulting from the 
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new speedy trial laws could magni- 
fy this problem. 

Several ideas were presented 
concerning methods of sentencing. 
Professor Wills stated that the task 
should be undertaken by trained 
sociologists and penologists, while 
Hubbart advocated sentencing 
councils of judges and revision of 
the criminal code aimed at shorten- 
ing sentences and the right to 
appeal when disparities occur. 
Judge H. Paul Baker of the Dade 
County Court of Record, however, 
expressed the view that there are 
some individuals who should not 
even come to court. He said, 
“We've got to approach the philos- 
ophy that there is a difference 
between a crime and an individual 
who commits a crime.” 

Ed Miller, of the Inter Agency 
Law Enforcement Planning Coun- 
cil, spoke of manpower require- 
ments for the dispensation of 
justice and George R. Georgieff, 
an assistant state attorney general, 
discussed establishing channels of 
communication and _ cooperation 
between the prosecution, the de- 
fense and enforcement agencies. 
Louie L. Wainwright, director of 
Florida Division of Corrections, 
talked of post conviction problems. 

Justice James C. Adkins of the 
Supreme Court was program mod- 
erator. He gave concluding remarks 
after which Young announced a 
questionnaire would be distributed 


to the participants to determine 
whether there was a desire for the 
group to meet again as a political 
force to work on the ideas present- 
ed at the conclave. 


Economic Survey 
For Black Lawyers 


Congressmen John Conyers of 
Michigan, Louis Stokes of Ohio, 
Robert Nix of Pennsylvania and 
Charles Rangel of New York, them- 
selves lawyers, have formally en- 
dorsed an economic survey of the 
Black law practitioner. 

These Congressmen represent 
districts in states with a high con- 
centration of Black lawyers. There 
are approximately 287 Black law- 
yers in Michigan, 336 in Ohio, 190 
in Pennsylvania, and 538 in New 
York. The District of Columbia has 
the largest concentration of Black 
lawyers with about 542. 

This survey, funded by a Ford 
Foundation grant, is being con- 
ducted by the National Bar Foun- 
dation in conjunction with Daniel 
J. Cantor & Company of 
Philadelphia. 

The three-part project will sur- 
vey 4000 Black lawyers and judges 
in the United States to identify and 
analyze specific problem areas, 
and then produce an educational 
program geared toward eliminating 
them. Emphasis will be placed 
upon the economic and social fac- 
tors which impinge upon the busi- 
ness and community roles of the 
Black lawyer, and the status of 
business management skills. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
If no ans. call (813) 334-1338 
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Punishments meted out by na- 
tions for aircraft hijacking range 
from a slap on the wrist to death. 

The disclosure was made by 
Charles S. Rhyne, president of the 
World Peace Through Law Cen- 
ter, which has concluded a world- 
wide survey of the disposition of 
apprehended offenders. 

One nation, the survey showed, 
imposed a two-week jail sentence, 
another a seven-dollar fine. At the 
other end of the scale, the punish- 
ment has been death before a firing 
squad or in the electric chair. 

The whole subject of interna- 
tional law applying to aircraft hi- 
jacking will be one of the chief 
topics on the program of the Fifth 
World Conference on World Peace 
Through Law to be held in Bel- 
grade, Yugoslavia, July 21-25. More 


COMPLETE 
COMPACT 


( Oroer 


CORPORATE SHIPPED 
OUTFIT SAME 
DAY AS 


INCLUDES: RECEIVED 
VINYL BINDER AND ro 
SLIP BOX, 15 PRINTED * 


STOCK CERTIFICATES, 

MINUTES, STOCK TRANSFER LEDGER 
AND CHOICE OF DESK OR POCKET SEAL 
WITH PRINTED MIN. (C-1) 
BLANK SHEETS (C-2)............. $17.00 


STATE 


SEAL & CERTIFICATE CO. 
1111 So. 30th Ave., Hollywood, Fla 


33020 
PHONE: (305) 923-7862 


Nations Impose Wide Range of Penalties 
For Aircraft Hijacking, Survey Shows 


than 4000 lawyers and jurists are 
expected to attend. 

President Rhyne announced that 
an aggressive campaign is being un- 
dertaken to marshal the resources 
of the World Peace Through Law 
Center and to enlist active partici- 
pation among the thousands of 
jurists in some 128 states who are 
members to individually petition 
their legislators, ministeries of jus- 
tice, transportation and communi- 
cation, heads of government, and 
international bodies to adopt at 
once laws designed to stamp out 
this menace to aviation. 

“Just as the high seas were rid 
of piracy by the concerted action 
of nations, adherence to the rule of 
law, and public indignation, so can 
aviation be made safe for all man- 
kind,” Mr. Rhyne said. 


Federal Government 
Needs Hearing Examiners 


In light of the need for more 
hearing examiners in the next year 
and a half, the U. S. Civil Service 
Commission is intensifying _ its 
search for qualified attorneys, ac- 
cording to Charles J. Dullea, di- 
rector of the Office of Hearing 
Examiners. 

Last July the Commission revised 
the qualification requirements for 
obtaining eligibility in the hearing 
examiner examination. Attorneys 
with two years of trial practice in 
courts with original and unlimited 
jurisdiction can now qualify. How- 
ever, they must still have been ad- 
mitted to practice for seven years. 

It is anticipated that more than 
250 additional appointments will 
have to be made in the next 18 
months. Salaries paid federal em- 
ployees were increased January 1, 
with the GS-15 rating now paying 
$24,251 to $31,523. Most vacancies 
will be filled at this level, although 
a number will also be made at GS- 
16, which pays from $28,129 to 


proceeds. 


Copies of the announcement and 
forms for filing may be obtained 
from any area office of the U. S. 
Civil Service Commission, the post 
office, or from the Office of Hear- 
ing Examiners, Washington, D. C. 
20415. 


Federal Legislation Will 
Change OEO Structure 


The American Bar Association 
Board of Governors recently voted 
to support in principle the creation 
of a federally-funded nonprofit cor- 
poration to administer the Legal 
Services Program now under the 
direction of the Office of Economic 
Opportunity. 

Legislation calling for the estab- 
lishment of a national legal services 
corporation has been introduced in 
both houses of Congress with bi- 
partisan sponsorship. The concept 
also has been endorsed in principle 
by the President's Advisory Council 
on Executive Organizations (the 
Ash Council), and legislation will 
be proposed shortly by the Admin- 


istration. 


UPL Suit Enjoins 
Fort Lauderdale Man 


A 79-year-old Fort Lauderdale 
man recently was enjoined by order 
of the Supreme Court from the un- 
authorized practice of law and from 
soliciting persons with claims in 
Florida and engaging in transac- 
tions of recovery for compensation. 

The Florida Bar was the peti- 
tioner against Leon S. Heller. 
Heller claimed to have studied law 
in a law school, but refused to 
identify the school. The court said 
he was never licensed in Florida. 

Heller claimed to have an office 
in Lake Worth and several other 
Florida cities and engaged in busi- 
ness as chief examiner of Southern 
Title Research Company and Amer- 
ican Probate Research Company. 
As the examiner, he sought owners 
or heirs of lands sold for delinquent 
taxes and offered to recover un- 
claimed monies for a share of the 
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Federal Relocation Law Explained 


“Public law 91-646 will bring 
relief to property owners dis- 
possessed by governmental agen- 
cies,” Albert Paul Blase, vice presi- 
dent and associate counsel, Ameri- 
can Title Insurance Company, 
Miami, told ABA members in at- 
_ tendance at the 
ABA National In- 
stitute on “Uni- 
form Relocation 
Assistance and 
Land Acquisition 
Policies” in Hous- 
ton, May 20-21. 

Blase, modera- 
tor for the panel 

™ on background of 
relocation assistance said, “As the 
nation’s population expands, local, 
state and federal governments are 
requiring more and more private 
property for public uses. In con- 
nection with such far-flung acquisi- 
tion activities by a huge number 
and variety of governmental agen- 
cies, approximately 200,000 fami- 
lies, persons, businesses, farms and 
others are displaced annually. The 
fair and equitable treatment of 
such relocatees has become a major 
concern of local, state and federal 
governments. 


“In recognition of such concern 
at the federal level, the Congress 
approved a new law effective Janu- 
ary 2, 1971, entitled “The Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act 
of 1970.’ It applies to all direct 
federal and federally aided pro- 
grams involving 18 federal agencies 
and over 50 programs which they 
administer. Included are highways, 
urban renewal, Corps of Engineer 
projects, defense, agriculture, and 
park and recreation programs, post 
offices, acquisitions by the General 
Services Administration and many 
others. It is estimated that approxi- 
mately 90% of all public land ac- 
quisition in the nation will be in- 
volved directly or indirectly by the 
new law. 

Blase declared that the many in- 
justices which have been perpe- 
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trated upon persons dispossessed 
of their homes and other property 
by governmental projects pointed 
to the need of such legislation. 

Other speakers on the panel 
moderated by Blase included an- 
other Florida Bar member, David 
E. Wells, chief counsel, Federal 
Highway Administration. 


Stromire Replaces 
Johnson on Board 


Leon C. Stromire of Cocoa has 
been named to the unexpired term 
of Clarence T. Johnson, Jr., on the 
Board of Governors as the repre- 
sentative of the Eighteenth Judicial 
Circuit. He was elected at the 
May meeting of the Board in Pana- 
ma City, effective with the annual 
meeting of The Florida Bar. 

The new representative is a part- 
ner in the Cocoa firm of Stromire, 
Westman & Lintz. He served as 
Brevard county attorney from 
1965-69, and during the same 
period was a member of the 
Eighteenth Judicial Circuit Griev- 
ance Committee. 

A native of Kansas, Stromire 
graduated from the University of 
Florida with the LL.B. degree in 
1959. He was elected to Phi Alpha 
Delta fraternity and was on the 
staff of the UF Law Review. He 
is currently a member of the 
American and Brevard County Bar 
Associations. 


Weekly Summaries 
Decisions of Florida Supreme Court 
and 4 District Courts of Appeal 


“Know what decisions were rendered 
last week.” 


FLORIDA APPELLATE COURT 
REPORTING SERVICE 


of Municipal Code Corporation 
P. O. Box 2235, Tallahassee, Florida 


Effective Date for 
Traffic Rules Changed 


The effective date of the new 
Florida Traffic Court Rules was 
changed by the Supreme Court in 
an opinion filed April 27. The Rules 
shall govern all proceedings after 
midnight June 30, 1971. 

The original effective date of 
May 1| did not allow sufficient time 
for traffic courts in the state to for- 
mulate the changes required by 
the Rules. 


ABA Creates Book 
‘Complaint Office’ 


The American Bar Association 
Special Committee on Law Book 
Publishing Practices has created a 
“complaint office” at the American 
Bar Center in Chicago. The office 
will work with lawyers and pub- 
lishers in investigating reported 
abuses in the publication, promo- 
tion and marketing of law books 
and services. 

Lawyers who have complaints re- 
garding law book publishing prac- 
tices or related matters are urged 
to write the new complaint office 
in care of the ABA Department 
of Professional Standards, 1155 E. 
60th St., Chicago, Ill. 60637. 

The committee was created to 
look into a number of undesirable 
law book marketing practices used 
by some law book publishers and 
to recommend improvements in 
other aspects of the business. 

Among the most commonly criti- 
cized practices under study are: 
falsely advertising and reselling old 
books disguised as new ones, with 
changed titles and fresh bindings; 
including the same book in differ- 
ent sets; failing to issue, or over- 
pricing, needed supplements; using 
unnecessarily expensive bindings 
on books which are soon out-of- 
date; adding remotely related books 
to established sets to assure their 
automatic sale; failing to advertise 
prices of more costly works; billing 
for unsolicited books, and failing to 
maintain acceptable billing proce- 
dures. 
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NEWS 


American Bar Association Proposes 
New Rules of Conduct for Judges 


A select committee of the Ameri- 
can Bar Association has issued a 
tentative draft of revised Canons 
of Judicial Ethics. The draft con- 
stitutes a comprehensive revision 
of the current half-century old 
canons. 

The draft of proposed new rules 
of judicial conduct, which was 
mailed to some 15,000 lawyers, 
judges, media representatives and 
other interested individuals, pro- 
poses standards covering a wide 
range of judicial ethics. The draft 
incorporates portions of a report 
circulated by the committee in June 
of 1970, important new provisions, 
and also reflects many suggestions 
received by the committee in re- 
sponse to its preliminary report. 

The committee will welcome fur- 
ther suggestions in writing, and 
there will be opportunities to make 
suggestions orally at a public hear- 
ing at the House of the Associa- 
tion of the Bar of the City of New 
York, 42 West 44th Street, New 
York next October 30 at 10 a.m., as 
part of a three-day meeting of the 
committee on October 29-31. 

Among the highlights of the spe- 
cial committee’s new proposals are: 

1. A judge's judicial duties have 
priority over any other activity. 

2. In performing his judicial 
duties, he must be faithful to the 
law, unswayed by partisan inter- 
ests, public clamor or fear of 
criticism. 

3. He must be patient, dignified 
and courteous, must maintain order 
and decorum in proceedings before 
him and accord full hearings ac- 
cording to the law. 

4. He must dispose promptly of 
judicial business and refrain from 
extra-judicial statements about pro- 
ceedings before him. 

5. The prohibition on photo- 
graphs and broadcasting proceed- 
ings is continued, except that there 
is a limited exception for use by 
educational institutions. 

6. A judge must administer his 
court efficiently, report miscon- 
duct to disciplinary bodies and 
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exercise his power of appointment 
on merit. 

7. He must report publicly any 
compensation received from out- 
side sources including any reim- 
bursement of expense beyond 
actual expenses. Any such com- 
pensation must be reasonable in 
amount and no more than a non- 
judge would receive for the same 
activity. His persona] investments 
and income therefore need not be 
disclosed publicly. It is the com- 
mittee’s view that judges are not 
deprived of all rights to privacy in 
their personal alfairs when they 
ascend the bench. 

8. He must refrain from busi- 
ness dealings which reflect adverse- 
ly on his impartiality and integrity 
or interfere with his judicial re- 
sponsibilities. Specifically he should 
not serve as an officer, director, 
employer or adviser of any busi- 
ness, should not hold interests in 
enterprises likely to come before 
his court, should not accept gifts 
or loans from lawyers or litigants, 
or any gifts over $100 except from 
members of his family unless 
these gifts are reported as outside 
compensation. 

9. A judge must disqualify him- 
self from participating in any pro- 
ceedings if he or any member of 
his household has an interest, how- 
ever small, in the controversy or the 
affairs of a party. Similarly, he 
must disqualify himself if he or 
members of his family are connect- 
ed in any way with litigation before 
him. 

10. He cannot practice law, 
serve as an arbitrator or engage in 
extra-judicial activities which might 
conflict with his judicial duties 
or involve the court in public 
controversy. 

11. His political activity is limit- 
ed to securing his re-election to 
judicial office and restrictions are 
placed on solicitation of funds for 
his campaign and contributions by 
him to political parties. 

12. He should not serve as an 
executor, administrator, trustee or 


other type of fiduciary except for 
the estate of a family member—and 
then his service must not conflict 
with his judicial duties. 

13. He should not allow social 
or other relations to influence or 
appear to influence the perfor- 
mance of his official duties, and he 
should not permit others to trade 
on the impression that they have 
special influence with him or that 
he has an interest in helping them 
in any business matter. 


14. He may engage in activities 
for the improvement of justice pro- 
viding he does not take a position 
that would affect his impartiality 
on matters that might come before 
him. He is specifically permitted 
to speak, write, lecture, teach or 
participate in activities concerning 
the law, the legal system and the 
administration of justice. He may 
serve in organizations concerned 
with those subjects. 

15. He may participate in civic 
and charitable activities which do 
not interfere with his impartiality 
or his judicial duties. He may serve 
as an officer, director, trustee or 
nonlegal adviser to educational, 
religious, charitable, fraternal or 
civic organizations if the organiza- 
tions are not involved in his court, 
but he may not participate in the 
solicitation of funds for them. 

16. He may engage in sports or 
pursue avocations that do not affect 
his performance of judicial duties 
or detract from the dignity of his 
office. 


17. Grandfather clauses are in- 
serted, in fairness, to protect those 
judges now serving who had be- 
come fiduciaries or involved in 
family corporations before they be- 
came judges. 


18. The thousands of part-time 
judges in various states are made 
subject to those canons that govern 
the performance of their judicial 
duties. 

A member of the drafting com- 
mittee is E, Dixie Beggs, Pensa- 
cola, chairman of the Fellows of 
the American Bar Foundation and 
former president, Florida State Bar 
Association. 
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When You May Use the Title 


"Judge" 


PROFESSIONAL ETHICS 


Advisory Opinion No. 70-63 


The Board of Governors has re- 
quested the Professional Ethics 
Committee to respond to the ethical 
areas involving the use of the title 
“judge” as follows: 

1. When a judicial officer runs 
for a judicial office or a nonjudicial 
office. 

2. When a former judge runs for 
a judicial office or a nonjudicial 
office. 

3. When a former or incumbent 
judicial officer uses the title “judge” 
in a campaign (whether or not he 
has practiced law since leaving 
judicial office ). 

4, When a former judicial officer 
uses the courtesy title “judge” in 
his law practice or by his office 
staff, partners or associates. 

5. When a part-time judicial 
officer uses the title “judge” in his 
private practice. 

As an initial premise, the com- 
mittee observes that a lawyer shall 
not prepare, or participate in the 
use of, any form of public commu- 
nication that contains professionally 
self-laudatory statements calculat- 
ed to attract lay clients. DR 2-101 
(A). This, of course, refers to the 
lawyer, not the judge. Canon 31, 
Canons of Judicial Ethics, advises 
that in inferior courts in some states 

(which would include Florida, ) 
practice of law is permitted of one 
holding such judicial position be- 
cause the county or municipality 
is not able to pay adequate living 
compensation for a competent 
judge. Thus, Canon 31 admonishes 
in such cases “ . . . one who prac- 
tices law is in a position of great 
delicacy and must be scrupulously 
careful to avoid conduct in his 
practice whereby he utilizes or 
seems to utilize his judicial position 
to further his professional success.” 

An answer to the questions posed 
is compounded by a fact of life. 
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Often the title “judge” becomes so 
closely associated with an_indi- 
vidual as to become, in the eyes 
of the public, almost a part of 
such _ individual’s name. Mark 
Twain believed that in the United 
States titles of honor and dignity 
acquired by accident and properly 
useable for only 48 hours are as 
permanent as eternity is in heaven. 
Thus, the Professional Ethics Com- 
mittee is caught between Scylla 
and Charybdis, the maelstrom of 
pomposity weighed against the 
legitimacy of the claim to the title. 

Bearing in mind the problem of 
expressing ethical considerations 
in clear and distinguishable bell 
tones, the following answers are 
submitted: 

(1) In the event a judicial offi- 
cer is running for re-election to an 
office, he may properly use the 
title “judge” if it is done in a dig- 
nified manner. Assuming he is run- 
ning for a judicial office different 
from that which he holds as an 
incumbent, the title itself may be 
used, provided it is made clear he 
does not hold the office for which 
he is a candidate. If he is running 
for a nonjudicial office, the title 
“judge” simply should not be used 
unless the man is so generally 
known by such title as to be part 
of his name and its use would be 
of assistance to the voting public 
in identifying the man. 

(2) Ifa former judge is running 
for judicial office or nonjudicial 
office, he should never use in the 
campaign the title “judge” unless 
the use thereof would be of assis- 
tance to the voting public in iden- 
tification (ie., it is part of his 
name), and even then it should 
be in quotation marks or parenthe- 
ses to clearly indicate it is not a 
current accurate title coupled with 
the advice the man does not hold 
the office for which he is running 


if a judicial office be involved. 

(3) The answers in (1) and 
(2) hereof would be applicable to 
the inquiry when the title “judge” 
is used in any campaign and in the 
case of a former judge whether or 
not the man has practiced law since 
leaving judicial office. 

There seems to be no valid basis 
in prior ethics opinions for a dis- 
tinction between “judges” of courts 
of record, on the one hand, and the 
inferior nonrecord courts on the 
other. However, in simple lan- 
guage, the use of the title in cam- 
paigns, whether orally, by printed 
advertisement, bumper strip, news- 
paper article or otherwise, by what- 
ever type of “judge” involves the 
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PROFESSIONAL ETHICS 


determination of whether use 
thereof is the truth, is in good taste 
and is not directly or indirectly 
calculated to convey or bring about 
any impression which may be mis- 
leading. Thus, the language found 
in Florida Opinion 68-45 is equally 
applicable under the C. P. R. 

(4) A former judicial officer 
should never personally use the 
courtesy title “judge” in his law 
practice. He should instruct his 
office staff, partners and associates 
to refrain from affirmatively 
placing third persons, lawyers or 
otherwise in an _ embarrassing 
posture of dealing with “Judge 
_.” On the other hand, 
he should not be required to forbid 
his staff or others from addressing 


OPINIONS OF THE ATTORNEY GENERAL 


him as “judge” if the title has be- 
come attached to the particular 
man, rather than the office. The 
committee realizes there are those 
few circumstances where the title 
“judge” (which is one of the high- 
est in honor and dignity in this 
country ) epitomizes the individual 
and is a voluntary salutation of 
affection and respect. 

(5) A part-time judge practic- 
ing law would be subject to the 
observations of (4) supra where 
applicable. In addition, he has the 
affirmative requirement (Judicial 
Canon 31) to avoid any conduct 
in his practice wherein he may 
even seem to utilize his judicial 
position to further his professional 
success. The part-time judge as 


a practicing attorney must be sure 
he gives no appearance of profes- 
sional impropriety and thus should 
caution and control his staff part- 
ners and associates so that they 
will not become overzealous con- 
cerning their “judge” when matters 
with the public or other attorneys 
are involved which have no ref- 
erence to his capacity as a part- 
time judge. 

A dissent is noted as to the 
“unless” portions of (1) and (2) 
supra on the basis that there 
should be no exception to the gen- 
eral rule stated. 

The Florida Bar Committee 
On Professional Ethics 
M. Craic Massey, 
Chairman 


PUBLIC DEFENDER — MISDE- 
MEANOR — AUTHORITY TO DE- 
FEND — STATE, COUNTY FUNDS 
To: L. K. Ireland, Jr., Secretary of 
Administration 

Public defenders have no responsi- 
bility to defend insolvents charged 
with misdemeanors, and_ state or 
county funds may not be used for 
such purposes. April i4, 1971; 071-67. 


CRIMINAL COSTS — SECURITY 
FOR COSTS — REQUIREMENT 
FOR DEPOSIT 
To: David F. Patterson, 
County Justice of the Peace 
Where a justice of the peace, his 
constable and the sheriff of a 
county all are on a salary basis, they 
need not take a deposit or security 
for costs in criminal cases, April 5, 
1971; 071-57. 


Pinellas 


COUNTY JUDGE — SPECIAL LI- 
BRARY FEE — APPLICABLE 
CASES — 70-629 
To: James E. Connor, Citrus County 
Judge 

A library fee may not be collected 
on probate cases nor incompetency 
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cases before the county judge, but 
such fee may be collected in addition 
to other fees in criminal, traffic and 
civil suits at law. April 8, 1971; 071- 
60 


CRIMINAL PROCEDURE — AU- 
TOPSY — COUNTY SOLICITOR 
— SEC. 925.09, FS 
To: James W. 
County Solicitor 

An autopsy may be ordered by the 
state attorney or county solicitor if 
such is needed to determine whether 
or not death was the result of a 
crime. April 15, 1971;071-71. 


Geiger, Broward 


LAW ENFORCEMENT — CRIMI- 
NAL COURT JUDGE — PISTOL 
CARRYING — SEC. 790.051, FS 
To: Russell H. McIntosh, Palm Beach 
County Criminal Court Judge 

A judge of the criminal court of 
record is a law enforcement officer 
and may carry a pistol in the course 
of official duties without a license 
from the county commission. April 
28, 1971; 071-99. 


ASSISTANT STATE ATTORNEY — 


AUTHORITY — FELONY INFOR- 
MATION 
To: Fred D. Leone, Assistant State 
Attorney, Sanford 

With certain exceptions, an assis- 
tant state attorney is not legally au- 
thorized to sign, swear to and file a 
felony information. April 15, 1971; 
071-73. 


RETIREMENT — PUBLIC DE- 
FENDERS — SPECIAL RISK CATE- 
GORY — CH. 70-112 
To: R. A. Green, Jr., 
fender, Gainesville 

Public defenders, their assistants 
and investigators may be included 
as special risk members of the Florida 
Retirement System. April 14, 1971; 
071-66. 


Public De- 


TRAFFIC COURT — RULES — 
PROSECUTING OFFICER — RE- 
QUIREMENT 
To: Lee C. Travelstead, Lauderdale- 
By-The-Sea Municipal Judge 

The Florida Traffic Court Rules 
do not require that all courts in which 
traffic offenses are prosecuted to have 
a prosecuting attorney. April 27, 
1971; 071-82. 
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EQUAL UNDER 


Due Process Rights Extended to High School Students 


In what is becoming a familiar 
refrain, the Fifth Circuit has held 
that a high school student cannot 
be suspended for a 30-day period 
without being given a prior right to 
a hearing at which the student has 
an opportunity to present his case. 
Williams v. the Dade County 
School Board, April 5, 1971. The 
court held that the due process 
rights accorded college students in 
Dixon v. Alabama State Board of 
Education, 294 F. 2d 150 (5th Cir. 
1961), must be provided to high 
school students as well. Those in- 
clude the right to a written notice 
containing a statement of the spe- 
cific charges and grounds which 
justify the proposed suspension, fol- 
lowed by a hearing providing the 
rudiments of an adversary proceed- 
ing. The student must be given 
names of witnesses against him, an 
oral or written report on the facts 
to which adverse witnesses propose 
to testify, and an opportunity to ap- 
pear in his own defense and pro- 
duce testimony on his behalf. The 
Fifth Circuit found that a letter to 
a student or the student's parents 
following suspension explaining the 
reasons for the action taken and 
inviting the parents and student to 
discuss the suspension with admin- 
istrators was not sufficient to fulfill 
due process requirements. 

While the Fifth Circuit's opinion 
rather clearly sets forth the proce- 
dural rights of a high school stu- 
dent facing a long-term oe 
the court failed to face the far more 
difficult problem of the short-term 
suspension, about which there is 
presently a split of authority in 
Florida. In nearly simultaneous de- 
cisions, the Middle and Southern 
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Districts have reached opposite 
conclusions concerning whether a 
due process hearing is required 
prior to a_ ten-day suspension 
period. 

In Banks v. Board of Public In- 
struction of Dade County, 314 F. 
Supp. 285 (1970), a three-judge 
federal court sitting in the South- 
ern District held that a_ school 
board satisfied due process require- 
ments if, immediately following a 
ten-day suspension, it invited the 
parents of the suspended student 
to discuss the matter with school 
officials. The court argued that a 
prior due process hearing was not 
administratively feasible for a 
number of reasons. A prompt ad- 
ministrative hearing, the court con- 
tended, would require teachers 
who administered the discipline 
to leave their classes in order to 
attend the hearing, thereby dis- 
rupting school routine. A prompt 
hearing would also deny the stu- 
dent time in which to organize a 
defense. On the other hand, if the 
hearing were delayed for a reason- 
able time, a student causing disrup- 
tions would then have to be con- 
tinued in class until the hearing, 
to the disadvantage of other stu- 
dents. The court found the Dixon 
case distinguishable because it in- 
volved expulsion, a far more seri- 
ous penalty. 

On the other hand, in Black Stu- 
dents of North Fort Myers Jr.-Sr. 
High School v. Williams, 317 F. 
Supp. 1211 (1970), Judge Krentz- 
man of the Middle District found 
that a prior due process hearing 
was clearly required before a high 
school student could be suspended 
for a ten-day period. 


Judge Krentzman stated: 


Due process requires that an accused 
be offered an opportunity to have his 
guilt determined in a fair hearing prior 
to the imposition of penalties for the 
alleged misconduct. The students here 
had a right to have their guilt determined 
prior to their suspension; it is a futile 
gesture to attempt to show now, after 
the suspension they they were in fact 
guilty. (At 1215). 


The Fifth Circuit's opinion 
avoids resolving the conflict be- 
tween the two cases. Both cases are 
cited without comment on the val- 
idity of the opinions. The Fifth 
Circuit calls a ten-day suspension 
a “serious penalty” and a 30-day 
suspension a “most serious punish- 
ment”; but the court says nothing 
concerning whether the distinction 
between those words leads to dif- 
ferent procedural rights. Interest- 
ingly, Judge Simpson of the Fifth 
Circuit sat both on the panel hear- 
ing Williams v. the Dade County 
School Board and on the panel 
hearing Banks, though he wrote 
neither opinion. 

Banks does seem difficult to rec- 
oncile with Williams v. the Dade 
County School Board. There seems 
little question but that a ten-day 
suspension can cause a substantial 
disruption of a student's education, 
affecting rather materially his per- 
formance during that school term. 
As the Banks court pointed out, 
there are important objectives to be 
served in immediately removing 
the misbehaving student from the 
school, and in avoiding an on-the- 
spot hearing; but there seems little 
reason why these objectives could 
not be accomplished by imposition 
of a temporary suspension for a 
period much shorter than ten days. 
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The Southern District has moved 
to require the Department of 
Health and Rehabilitative Services 
to reform and improve its proce- 
dures for distributing welfare pay- 
ments to recipients. In Harris v. 
Bax, April 15, 1971, plaintiffs 
alleged that the Department of 
Health and Rehabilitative Services 
consistently failed to comply with 
HEW regulations which require 
that welfare payments be made 
promptly and regularly in the 
proper amount. The plaintiffs as- 
serted that unreasonable delays 
were frequently encountered in de- 
termining eligibility for welfare 
benefits and that administrative 
errors, When made, took months to 
correct, often resulting in a denial 
of payments to the recipient in the 
interim. 


Desegregation Revisited 


These notes were prepared the 
week the Supreme Court an- 
nounced its decisions in the 
Charlotte-Mecklenburg cases. Since 
this writer has not yet seen the text 
of those opinions, it would be in- 
appropriate to comment upon what 
impact they might have on Florida 
public schools. Often overlooked 
in the political controversy sur- 
rounding bussing versus neighbor- 
hood schools, however, is that the 
constitutional principles articulated 
in recent school desegregation 
cases are equally applicable to 
other programs administered by 
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Reform of State Welfare Procedures Demanded 


Judge Eaton held that errors and 
delays in administering Florida's 
welfare system were sufficiently 
numerous so as to indicate that 
eligibility determinations and wel- 
fare payments were often not made 
promptly as required by federal 
law. Judge Eaton also found, how- 
ever, that noncompliance resulted 
not from bad faith or unlawful 
policy but from “ . . . administrative 
and bureaucratic difficulties _pri- 
marily tied to the technology of 
computer programming and_ the 
difficulties inherent in the training 
of new personnel to administer a 
complex welfare system.” Judge 
Eaton’s mild language, however, 
belies the potential impact of his 
order in the case. In addition to 


governmental agencies. Not only 
school boards but other agencies 
which once operated state com- 
pelled dual systems are charged 
with the affirmative duty to take 
whatever steps might be necessary 
to convert to a unitary system in 


which racial discrimination 
eliminated. 

An excellent example is Small v. 
Hudson, decided by the United 
States District Court for the Middle 
District on December 18, 1970. In 
this case, Lee County had operated 
two homes for the elderly, one all 


Black and the other substantially 
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redressing specific grievances of 
known members of plaintiffs’ class, 
the court has ordered the Depart- 
ment of Health and Rehabilitative 
Services to submit a plan setting 
forth new procedures and policies 
calculated to make the welfare sys- 
tem in Florida more efficient, and 
to submit written reports concern- 
ing the implementation of those 
policies on a bi-weekly basis. In 
short, Judge Eaton has demanded 
a welfare system that provides 
“,..all eligible beneficiaries of the 
welfare delivery system of the State 
of Florida with prompt and regular 
welfare assistance payments as re- 
quired by the Social Security Act 
and the policies and regulations 
promulgated thereunder.” 


all white. Until 1961 this segrega- 
tion of the races was officially 
sanctioned. In 1961 the official 
policy of segregation was discon- 
tinued, and in 1967 an “Open Ad- 
mission Policy Statement” was 
published respecting the homes in 
response to federal demands. 
Nevertheless, no further affirmative 
steps were taken to integrate the 
two homes, and due at least partly 
to lengthy waiting lists, no Black 
was admitted to the white home 
until shortly prior to the institution 
of this legal proceeding. 

The court did not dispute Lee 
County’s contention that de jure 
segregation had been ended. Nev- 
ertheless the court found that the 
operation of the two homes violated 
the Fourteenth Amendment. The 
court stated: 


This is so principally because defen- 
dants have failed to make the significant, 
positive steps required to desegregate 
public facilities. Defendants contend that 
so long as they abolish official segregation 
they need not do more. 


The Equal Justice Under Law column 
is edited by Barry G. Craig on behalf of 
the Legal Aid and Indigent Defendant 
Committee, John E. Smith, chairman. 
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It is the view of the court that the 
principles which govern the desegregation 
of public schools are not inapplicable to 
other governmental facilities. If the states 
have a duty to disestablish segregation in 
their schools, voting practices, or juvenile 
homes, then they have a corresponding 


duty as to their other facilities. . . . 


The court ordered Lee County 
to transfer patients in the Black 
home to the white home as vacan- 
cies at the white home occurred 
and to admit no other persons to 


Civil Liberties of Unwed Mothers 


Is the unwed mother the subject 
of illegal discrimination? The ques- 
tion is being raised in the courts 
with some success for the mother. 
Southern Bell Telephone and Tele- 
graph Company until recently re- 
fused to hire the unwed parents of 
illegitimate children. It has now 
consented to the entry of an order 
(without admission of violation of 
law) requiring it to employ two 
unwed mothers who had instituted 
suit against the company, Braddy 
v. Southern Bell Telephone and 
Telegraph Company (S. D. Fila. 
February 12, 1971). Southern Bell 
submitted to the court a letter to 
be sent to all of its officers and 
general managers announcing a dis- 
continuance of the policy and di- 
recting that employment offices be 
instructed not to refuse employ- 
ment to an otherwise qualified ap- 
plicant because he or she may be 
an unwed parent. 

Southern Bell’s letter mentioned 
the changing “mores of our society.” 
The extent to which those mores 
may be changing is reflected in 
Ordway v. Hargraves (D.C. Mass., 
March 11, 1971). In this case, 
plaintiff challenged a school com- 
mittee regulation which required 
pregnant, unmarried high school 
girls to cease attending school dur- 
ing the pregnancy period. The 
school committee had provided 
procedures for giving such girls ex- 
tra help and tutoring after school 
hours. The court could find no 
“valid educational or other reason” 
to justify the plaintiff's segregation 
from her classmates. The court 
stated that there was no danger to 
the plaintiffs physical or mental 
health resulting from her attending 
classes during her pregnancy and 
no likelihood that her presence 
would cause disruption or inter- 
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ference with school activities. The 
court therefore ordered the school 


the white home until all patients 
at the Black home had been so 
transferred. The court further or- 
dered that once the transfer had 
been completed, the Black home 
was to be closed. 


committee to readmit the plaintiff 
to regular attendance. Oo 
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What the Press Reported About the Bench and Bar 


DATELINE 


A proposal by Chief Justice B. 
K. Roberts of the Florida Supreme 
Court that three-man juries deter- 
mine the innocence or guilt of a 
defendant in certain cases is a 
worthy one and deserves the 
favorable consideration of the 
legislature. 

Presently the state constitution 
stipulates that at least six persons 
must serve on a jury, but this 
could be changed by an amend- 
ment voted on by the people. 

Juries of 12 persons are required 
for capital offenses in Florida, with 
minor felonies and most civil law- 
suits calling for six-man juries. 

Should the U.S. Supreme Court 
ever rule that a person has a right 
to trial by jury on any charge, the 
idea of a three-member jury will 
become even more practical. 

—Ocala Star-Banner 


Most states give judges the op- 
tion of sentencing offenders to 
prison or granting probation. An 
offender granted probation might 
benefit from a short stay in prison 
prior to probation. But probation 
precludes imprisonment. An im- 
prisoned offender might also bene- 
fit from probation following a short 
stay in prison. But once he is put 
behind bars he stays until the sen- 
tence prescribed by law is served 
or the parole board gets around to 
acting favorably on his case. 

The State of Ohio has given its 
judges a third option—the power 
to grant probation after an offender 
has served 30 but not more than 
130 days in prison. Ohio officials 
call this “shock probation.” 

Shock probation would be a 
useful addition to Florida’s sen- 
tencing law. The shock of a taste 
of prison life could be therapeutic 
for some offenders. It would let 
them know first-hand what awaits 
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them if they fail to make good on 
probation while avoiding the risk 
of their becoming a hardened part 
of the “prison culture” that is ever- 
present when a man stays too long 
in prison. 

—Gainesville Sun 


In suggesting ways to improve 
the handling of convicted crimi- 
nals, The Florida Bar's Committee 
on Prison Reform tells what's right 
as well as what's wrong with the 
present system. 

The 13 lawyers, led by Phillip 
Hubbart, Dade County public de- 
fender, were “extremely impressed 
by the competence and progressive 
leadership of the Florida Division 
of Corrections and Rehabilitation.” 

“The public should entertain no 
worries that our prison system is 
in the wrong hands, as has been 
implied from time to time,” says the 
report. “Such charges are false.” 


The main thrust of the report, 


as a Herald news story said, is that 
Florida should seek “alternatives to 
prisons such as half-way houses, 
community centers, work release 
programs, closely supervised proba- 
tionary and parole programs—all of 
which keep the youthful offender 
in contact with the community, 
rather than isolating him in a pris- 
on compound.” 

“Prison, we feel, must be _ re- 
garded as the last resort for basi- 
cally sociopathic personalities.” 


The findings are measured and 
constructive, pointing the way to 
betterment of the state prison 
program. 

—Miami Herald 


The State Supreme Court's unan- 
imous opinion removing artificial 
and unreasonable restraints on the 


assignment of circuit court judges 
not only is in full accord with the 
average man’s concept of common 
sense, but should make a giant 
contribution to the task of unclog- 
ging court calendars. 

The high court acted in uphold- 
ing the constitutionality of a new 
law permitting circuit court judges 
to be assigned temporarily to help 
lighten the case load on criminal 
courts of record in the 13 larger 
counties where such courts have 
been established. 

The reform was urgently needed 
to break the logjam of cases which 
in some counties, notably Dade, 
resulted in accused criminals being 
released simply because the courts 
could not comply with another pro- 
vision of law that defendants must 
be granted a trial within three suc- 
cessive court terms. 

Elimination of any question 
about the constitutionality of the 
new law should noticeably speed 
up the processes of justice where 
such logjams have occurred, and 
bring closer the ideal of swift and 
equal justice. 

—Florida Times-Union 


The Florida Bar [Association] 
has firmly stated that Florida at- 
torneys “who hold full-time gov- 
ernment offices, including members 
of Congress and the governor, must 
withdraw their names from law 
firms or run afoul of the new Code 
of Professional Responsibility.” 

For more years than can be re- 
membered too many attorneys who 
were serving in full-time govern- 
ment positions have used these 
positions to further the influence 
of a legal firm bearing their name. 

The Bar’s Committee on Profes- 
sional Ethics has clearly said in an 
advisory opinion that these full- 
time lawyer-government officials 
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must now “disassociate themselves 
from their law firms during their 
terms of office.” 

Lawyers serving in full-time pub- 
lic service capacity may not allow 
their names to appear on the firm’s 
letterhead as “inactive,” or “of 
counsel,” under the new advisory 
opinion. 

This ruling puts Florida ahead 
of the federal government regula- 
tion which does not prohibit con- 


gressmen from engaging in the 
private practice of law. In the past 
several years numerous incidents 
of “conflict of interest” have result- 
ed over “influence peddling” 
charges involving prominent mem- 
bers of congress. 

An overburdened taxpayer has 
the right to expect that full-time 
public employees provide full-time 
service for their salary. 

We commend The Florida Bar 


Rules of Procedure for Traffic Courts 


now ready for distribution 


The rules are the result of three and one-half years work by the 
Traffic Court Committee of The Florida Bar. Adopted by the Supreme 
Court on March 10, they become effective July 1, 1971. They are appli- 
cable in all courts dealing with traffic cases where a penalty may be 


imposed. 


Copies may be ordered from The Florida Bar for $1 each, which 
covers the cost of printing and mailing. 
Use this form for ordering Traffic Court and other rules of procedure 


as listed below: 


To: THE FLORIDA BAR 
Attn: RULES DEPARTMENT 
TALLAHASSEE, FLORIDA 32304 


Please forward to me copies of rules of procedure as indicated below: 


Florida Traffic Court Rules (Adopted March 10, 1971)—$1 


Florida Appellate Rules (As Amended June 19, 1968)—$1 


Florida Rules of Civil Procedure (As Amended June 19, 1968) 


—$1 


—$l 


Florida Rules of Criminal Procedure (As Amended June 19, 1968) 


a _ Rules of Probate and Guardianship Procedure (As Amended June 


19, 1968)—$1 


Summary Claims Procedure Rules (As Amended June 19, 1968) 


My check payable to The Florida Bar in the amount of $s 
is enclosed. 


PLEASE TYPE OR PRINT 


(Name) 


(Address—please include P. 0. Box if you have one) 


(City, State) 
NOTE: This label will be used in returning your order to you. 


[Association] for attacking this 
ethical question and recommending 
stringent regulation. 

Proof of the sincerity of the 
latest “advisory” concerning a 
common unethical practice will 
come with dedicated enforcement 
of this new regulation. 

—St. Augustine Record 


The Florida Bar [Association] 
has taken a step which we feel is 
definitely in the public interest. 
According to the new Code of 
Professional Responsibility, an at- 
torney holding a judicial, adminis- 
trative or executive post which 
requires full-time participation 
cannot be associated with a law 
firm in Florida. According to The 
Florida Bar [Association], such an 
individual is far too busy in his 
public post to devote an ample 
amount of time to the practice of 
law. 


As a postscript, we would ex- 
tend the ruling somewhat to in- 
clude those part-time officials such 
as state legislators. We do not feel 
that they should have to give up 
a private practice for a part-time 
job paying $12,000 a year. But 
there is an alternative. We would 
recommend a requirement that any 
attorney serving in a public capac- 
ity on a part-time basis make a 
public disclosure of the names of 
any clients who might have busi- 
ness before him in that capacity. 
In this way we can all see if it 
is really the public who is paying 
the piper, or if perhaps some pri- 
vate company is calling the tune. 

—Today, Cocoa 


The Florida Bar [Association's] 
opinion that attorneys holding full- 
time government offices must with- 
draw from law firms is only 
advisory. But it carries great 
weight and should be scrupulously 
observed. 


It is a reasonable rule which 
correctly assumes that a full-time 
government official does not have 
time to be a part-time lawyer. By 
dissociating himself, also, a public 
official removes possible suspicion 
of conflict of interest. 

—Tallahassee Democrat 
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‘These Complete Pledges to Bar Center 


THE FLORIDA BAR CENTER in 
Tallahassee stands as a monument 
to the generosity of some 1,100 
lawyers who pledged $500 each 
following a fund campaign kickoff 
in December 1963, As of June 1, 
1971, 1,057 of these lawyers have 
paid their pledges in full. 

As a result, the mortgage was 
satisfied on September 4, 1970. 

Lists of paid-up donors were 
published in the November 1968 
Journal and in July 1969 Journal. 
Since then the following have com- 
pleted their pledges. 


Frank Charles Adler 
Richard B. Adams 
Richard Henry Adams, Jr. 
Phillip D. Anderson 
Paul Antinori, fr. 
Charles S. Ausley 

H. H. Baskin, Jr. 

H. H. Baskin, Sr. 

M. F. Baugher 
Jackson Gibbs Beatty 
Robert Jordan Beckham 
Ralph L. Bernstein 
Thomas S. Biggs, Jr. 
Tyrie A. Boyer 
Charles R. P. Brown 
Thomas W. Brown 
Farris Bryant 
Morison Buck 

Rivers Buford, Jr. 
James D, Camp, Jr. 
George C. Carr 
Charles Scott Carrere 
Roy Arnold Chapman 
W. V. Chappell, Jr. 
Edwin C. Cluster 
Hume F. Coleman 
Al J. Cone 

James W. Cullis 
Clinton S. Courson 
Irving Cypen 

W. J. Daniel 

William F. Daniel 
Sam Daniels 

Herbert F. Darby 
Bruno DiGiulian 
Barton T. Douglas 
Daniel Downey, Jr. 
James C. Downey (CC) 
Harold A, Drees 

B. J. Driver (CC) 
Henry P. Duffett 
Howard W. Duke 
Davisson F. Dunlap 
R. P. Dunty, Jr. 
Richard T. Earle, Jr. 
Joseph Easthope 
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John W. Emerson, Jr. 
Richard W. Ervin III 
Neal D. Evans, Jr. 

Gus Feuer 

John R. Foltz 

W. D. Frederick, Jr. 
Thomas M. Gallen 

R. Corbin Glos 

Gene Hamilton Godbold 
Sam Goodfriend 

Laurence I. Goodrich 
William Brittain Goodson 
Anthony J. Grezik 
Harrison D. Griffin 

Edgar G. Hamilton 

Frank Eugene Hamilton, Jr. 
E. Ward Harris 

Nelson M. Harris, Jr. 
David B. Higginbottom 
Charles R. Holley (CC) 
J. Russell Hornsby 
Charles Cook Howell, Jr. (CR) 
Homer H. Humphries, Jr. 
Marion Huntly 

Eli Shelton Jenkins II 
Jack O. Johnson 

E. E. Jordan 

Richard B. Keating 

A. H. Lane (CC) 
Christopher Coombs Larimore 
C. Richard Leavengood (CC) 
A. Broaddus Livingston 
John A. Lloyd, Jr. 

W. Dayton Logue 
William K. Love (CC) 
Lefferts L. Mabie, Jr. 
Melbourne L. Martin 
Gordon D. McCutcheon, Jr. 
Richard C. McFarlain 

E. Martin McGehee 

P. H. Mears 

Howell W. Melton (CC) 
Donald X. Metzger 

Harry Lewis Michaels 
Reid Francis Moore, Jr. 
William Murrell, Jr. 
Herbert L. Nadeau 

James T. Nelson (CC) 
Robert Nunez 

John Lydon O’Brien 

F. Perry Odom 

T. Truett Ott 

Murray W. Overstreet, Jr. 
Ben F. Overton (CC) 
Martin Struth Page 

James Carriger Paine 

Otis R. Parker, Jr. 

George Anthony Patterson 
Shuler Austin Peele 
Lindsay Grant Peeples 
Robert James Pleus, Jr. 
Allen L. Poucher 

David T. Price 

William Hamilton Pruitt 
Ralph R. Quillian 


William L. Ranaghan 
John S, Rawls 

Paul Ritter 

Mr. Justice B. K. Roberts (SC) 
ames C. Robinson 
John W. Rowe 

George S. Saltsman 
Murray Sams, Jr. 
Robert F. Sauer 
Maurice R. Schuh 
Robert Claude Scott 
Robert Clement Scott 
Joel Herbert Sharp, Jr. 
Robert L. Shevin 

Paul William Smalbein, Jr. 
William M. Smiley, Jr. 
Rupert Jasen Smith 

A. Bradford Smith 

D. Frank Smoak, Jr. 
Louis F, Snetman 

A. N. Spence 

John W. Stanford 

Ross H. Stanton, Jr. 
Arthur L. Steed 

Stefan Martin Stein 

F. E. Steinmeyer III 
Harry W. Stewart, Jr. 
James R. Stewart, Jr. (CC) 
Richard T. Stierer 
Wallace Lee Storey 
Stephen Stratford 

John A. Sutton 
William Rupert Swain 
Robert G. Tardif 


Mr. Justice Campbell Thornal (SC) 


John William Thornton 
Charles Tindell 

James L. Tomlinson 
Holmes Russell Troutman 
William Earle Tucker 
Edwin H. Underwood, Jr. 
Joel R. Wells, 
William Whitaker 

Allen Whitfield 

John Klein Wigginton 

M. Howard Williams 

O. Edgar Williams, Jr. (CC) 
James R. Wilson 

Clyde H. Wilson 

Edward J. Winter, Jr. 
James W. Winters 

Hugh L. Wood 

Walter H. Woodward 

Leo Wotitzky 


MEMORIALS 


Judge Robert J. Pleus 

by Fletcher G. Rush 
Raymer F. Maguire 

by Raymer F. Maguire, Jr. 
Charles T. McCarty 

by John M. McCarty 
Raymond E. Barnes 

by Mrs. Virginia D. Barnes 


NOW 
Only 85« per year 


per $1,000 face amount! 


THE FLORIDA BAR 


ACCIDENTAL DEATH, DISMEMBERMENT & DISABILITY 
INSURANCE 
IN AIRPLANES ... AUTOMOBILES ... AT HOME 


Compare [hese Low Rates 


PRINCIPAL SUM SEMI ANNUAL PREMIUM 
$150,000 $63.75 
100,000 42.50 
50,000 21.25 
25,000 10.63 


Apply Today — 
Enrollment is easy — 


Short Application 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please Send Me Information About The Florida Bar Accident Insurance Plan. 
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The Indirect Preference—Continued 


An earlier article in this column! 
described the indirect preference 
claim which may be asserted 
against corporate insiders under the 
federal law contained in Sections 
60 (a) and (b) of the Bankruptcy 
Act.2 Under that doctrine a trustee 
in bankruptcy may under certain 
circumstances recover from cor- 

rate insiders who have guaran- 
teed debts of the corporation the 
amount paid by the corporation on 
such debts after insolvency. 

Creditors have a similar remedy 
under Florida law. Florida Statutes 
608.55 provides in part as follows: 

No corporation which shall have 
refused to pay any of its notes or other 
obligations when due, nor any of its 
officers or directors, shall transfer any 
of its property to any of its officers, 
directors or stockholders, directly or 
indirectly, for the payment of any debt, 
or upon any other consideration than the 
full value of the property paid in cash. 
. . . Every person receiving by means of 
any such prohibited act or deed any 
property of a corporation shall be bound 
to account therefor to its creditors or 
stockholders. 


In the case of Alberts v. Schnei- 
derman? a creditor of a corporation 
brought suit against Alberts, an 
officer and director of the corpora- 
tion. After the corporation had 
refused to pay the creditor, it paid 
$8,585.63 on a note to a_ bank 
which Alberts had __ personally 
endorsed. The court affirmed a 
summary final judgment against 
Alberts. It reasoned that the pay- 
ment of the corporate note upon 
which Alberts was personally liable 
was at least an rh ee benefit to 
him, if not a direct benefit. Thus 
all the elements of a cause of action 
under the quoted part of 608.55 
were present: 

(1) The corporation had re- 
fused to pay an obligation when 
due. 

(2) It transferred property to 
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an officer, director, or shareholder, 
directly or indirectly, 
(a) for the payment of a debt, 
(b) for a consideration other 
than full value in cash. 

Thus the officer, director, or 
shareholder is subject to the in- 
direct preference claim under state 
law, too. The state law may be 
more dangerous to insiders than 
the Federal Bankruptcy Act. Under 
the Bankruptcy Act, the trustee in 
bankruptcy can recover for pay- 
ments made only within four 
months of bankruptcy. Under state 
law a creditor can go back four 
years under the statute of limita- 
tions for all actions for which 
other times are not specifically 
provided. 

Under state law the creditor 
need only prove that the corpora- 
tion refused to pay an obligation 
when due. He need not prove that 
the corporation was insolvent. The 
state law requires no knowledge 
by the insider of the financial con- 
dition of the corporation. Under 
federal law the insider must have 
reasonable cause to believe the 
corporation was insolvent. 

In one way the state law’s ap- 
plication is narrower than that of 
the Bankruptcy Act. The state law 
by its terms applies only to obli- 


COUNTY 
COMMISSION 
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gations of corporations. It creates 
no indirect preference claim 
against endorsers and guarantors 
of obligations of individuals. The 
Bankruptcy Act indirect prefer- 
ence, on the other hand, can be 
asserted against endorsers and 
guarantors of obligations of both 
individuals and corporations. 

A trustee in bankruptcy can as- 
sert an indirect preference claim 
under the preference section of the 
Bankruptcy Act. If the bankrupt 
is a corporation, he can also assert 
an indirect preference claim under 
Florida Statutes 608.55. Section 70 
(e) of the Bankruptcy Act® pro- 
vides that any transfer by a bank- 
rupt which is voidable by a credi- 
tor under state law is void as 
against the trustee. If a creditor 
would have an indirect preference 
claim against an insider under 
608.55, then the trustee in bank- 
ruptcy has such a claim. 

The indirect preference claim 
under federal law is created by the 
preference sections of the Bank- 
ruptcy Act. Those sections vest 
this cause of action in the debtor's 
trustee in bankruptcy. Only the 
trustee can pursue the remedy. The 
creditors cannot do so themselves. 
If the debtor has not filed bank- 
ruptcy, creditors must successfully 
bring an_ involuntary bankruptcy 
petition against the debtor. Then a 
trustee will be elected by the credi- 
tor or appointed by the court and 
the trustee can pursue the indirect 
preference claim. 

Under the state law any ag- 
grieved creditor can file suit direct- 
ly against the corporate insiders, as 
was done in the Alberts case. 


This article was authored this month 
hy Jules S. Cohen, Orlando, on behalf 
of the Corporation, Banking and Busi- 
ness Law Section, Leonard H. Gilbert, 
chairman. 
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There need be no bankruptcy nor 
trustee in bankruptcy. When a 
creditor believes he has a cause of 
action under the Alberts case, all 
he needs to do is sue. This can be 
an extremely valuable cause of ac- 
tion for a creditor. His claim 
_ against the corporation may 


be worthless if the corporation has 
no assets left; but if the creditor 
a solvent insider who has 


finds 
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received an indirect preference he 
may collect his debt from the in- 
sider. The creditor can thus trans- 
mute a worthless claim into cash. 
When the recipe for this alchemy 
becomes more widely known, one 
can reasonably predict an increase 
in litigation in this field. The 


increase in the number of cor- 
porations in Florida and _ the 
concomitant rise in corporate 


Occasionally a new, practical, and 
authoritative book becomes available 
to the legal community. 


Berrien C. Eaton, Jr., has written 
a three-volume book, PROFESSIONAL 
CORPORATIONS AND ASSOCIATIONS. The 
subject matter treated is much broader 
than the title indicates. While it is 
primarily directed at a seemingly new 
and heretofore controversial topic, the 
book covers more than the profession- 
al corporation—association the 
controversy over the tax recognition 
of the entity. In addition, it correlates 
the entire spectrum of correlative mat- 
ters, pension and profit-sharing plans, 
employment contracts, buy and sell 
agreements, and others. 


The first volume, divided into 16 
chapters, covers such topics as tax as- 
pects of corporations, nontax charac- 
teristics, tax meaning of term “corpo- 
ration,” evolution of the income tax 
controversy, principal tax and related 
problems, evaluation of risks and ex- 
penses versus tax savings, ethical and 
legal status, state statutes in general, 
capitalization, tax-free incorporation, 
compensation arrangements, opera- 
tional problems, ownership changes, 
some aspects of qualified plans, spe- 
cial problems of trustees, and uses of 
insurance. 


The second volume, in 15 chapters, 
furnishes checklists, generalization of 
handling tax controversies, growth of 
professional corporations, explanation 
of basic documents such as articles 
and by-laws, minutes, principal agree- 
ments, qualified plans, fringe benefits, 
and an analysis of the tax concepts of 
“corporations.” The appendices also 
begin in this volume, including ex- 


362 


amples of articles of incorporation 
and by-laws. 

The third volume continues with 
illustrations of minutes, resolutions, 
employment agreements, stock pur- 
chase agreements, profit-sharing plans 
and trusts, pension plans and trusts, 
and similar forms. 

The author is careful to point out 
that the forms are for illustration only 
and should not be blindly followed 
for use in specific application, Some 
of the forms contain deliberate errors, 
both clerical and judgment; for exam- 
ple, “including” versus “excluding.” 
Only reference to the text will clarify 
such points. The forms are not traps 
but are principally used to illustrate 
drafting techniques in the application 
of the various state laws on the subject 
treated. 

The entire subject matter is intri- 
cate and broad. The author does an 
excellent job of correlating the various 
sophisticated areas of legal, business 
and tax planning. It is only a short 
step to shift the treatment to the 
broader topic of the closely held ser- 
vice corporation. 

The three volumes together are a 
comprehensive treatment of an _ in- 
volved area of law written by a law- 
yer for lawyers. It is well worth the 
price as a permanent reference and 
idea book for Florida practitioners in- 
terested in the subjects covered, 
whether for professional associations 
or general service corporations. 

The three volume book is published 
by Mathew Bender & Co., Inc., 235 
East 45th Street, New York, N. Y. 
10017, for $97.50. 

—TuHomas H, Crawrorp, Jr. 


Jacksonville 


failures foretell growing importance 
for the indirect preference doctrine. 


FOOTNOTES 

‘Florida Bar Journal February, 1971, 
p- 86. 

*11 USC § 96, 3 Collier on Bankruptcy 
60.17. 

*182 So. 2d 50 (3d Fla. App. 1966); 
affirmed 186 So, 2d 784 (1966). 

‘Florida Statutes 95.11(4). 

"11 USC § 110. 


A new, four-volume work on civil 
procedure forms has been announced 
by West Publishing Company, The 
set, West’s FLoripa Practice—Civin 
PROCEDURE FORMS ANNOTATED, iS 
authored by Samuel G, Harrison, Jr., 
former assistant attorney general of 
Florida. 

All major areas of practice under 
the Florida rules and Florida statutes 
on civil procedure are covered in this 
work. One of the principal advantages 
of the set, according to the publisher, 
is the special practice commentaries. 
These commentaries, prepared by the 
author, explain the application of the 
rules, warn of pitfalls, and alert the 
user to significant considerations in 
that area of civil procedure. 

In preparation of the text material, 
Mr. Harrison has considered all of the 
recent amendments to the Florida 
rules as well as the comparable federal 
rules which have affected Florida 
practice. The entire set has been ar- 
ranged in a “functional format,” which 
takes the user in logical order from 
the beginning of an action to 
judgment. 

Samuel G. Harrison, Jr., the author, 
has served as a consultant to the Leg- 
islative Reference Bureau of the Flor- 
ida Legislative Council and was chief 
attorney and coordinator of the com- 
mittee to study the Uniform Com- 
mercial Code. 

Additional information may be ob- 
tained by writing West Publishing 
Company, 50 Kellogg Boulevard, St. 
Paul, Minnesota 55102. 
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MR, JUSTICE FRANKFURTER AND THE 
consTiTuTION by Philip B. Kurland, 
The University of Chicago Press, 5750 
Ellis Avenue, Chicago, Illinois 60637. 
Price: $10.50. 

Mr. Kurland has compiled a group 
of selected opinions by Mr. Justice 
Frankfurter, and has organized them 
into a series of headings such as 
Freedom of Speech and Association, 
Due Process of Law, Judicial Re- 
straint, and the like. He also supplies 
commentary from time to time. 


This book was written and edited 
by Mr. Kurland at the urging of some 
of his nonlawyer associates at the 
University of Chicago, who wanted 
“materials from the Justice’s opinions 
shorter than a comprehensive com- 
pilation.” Generally speaking, it is a 
book intended for classroom use such 
as ina political science course, rather 
than one which practicing lawyers and 
judges would find immediately use- 
ful in helping them to determine what 
the Supreme Court will do. 

There is, however, value in_ this 
book for the latter group. Some of 
the language is very good, For ex- 
ample: “The history of civilization is 
in considerable measure the displace- 
ment of error which once held sway 
as official truth by beliefs which in 
time have yielded to other truths. 
Therefore, the liberty of man _ to 
search for truth ought not to be fet- 
tered, no matter what orthodoxies he 
may challenge. Liberty of thought 
soon shrivels without freedom of ex- 
pression.” Or again: “ . . . Probing 
into man’s thoughts trenches on those 
aspects of individual freedom which 
we rightly regard as the most cher- 
ished aspects of western civilization. 
The cardinal article of faith of our 
civilization is the inviolate character 
of the individual. A man can be re- 
garded as an individual and not as a 
function of the state only if he is 
protected to the largest possible extent 
in his thoughts and in his beliefs as 
the citadel of his person, . . ” 

Mr. Kurland in his remarks shows 
that he is a disciple of Mr. Justice 
Frankfurter, as well as having been 
his former law clerk. Criticism of the 
Justice’s views does not appear in 
this book, so far as this reviewer is 
able to determine. Nonetheless, there 
is room for this also, For example, the 
Justice was fond of using a phrase 
that “it is a constitution we are ex- 
pounding,” with “constitution” empha- 
sized through the use of italics. No 
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doubt this phrase had some special 
significance for the Justice, but he 
failed to convey it to this reviewer. 
He might well have explained the 
meaning he intended to convey 
through the use of this expression. 
This reviewer has never been par- 
ticularly happy about the Justice's 
view that the legislature and the 
Congress have a dominant role in our 
constitutional scheme of things. His 
argument is that because legislators 
and Congressmen are elected public 
officials and the Justices are not, the 
official acts of the former represent 
the will of the people while those of 
the latter do not. For this reason, 
Justices must be extremely reluctant 
to overthrow a statute or act of Con- 
gress, Such an argument is not per- 
suasive to this reviewer. One may 
readily concede that the Justices 
should avoid a constitutional issue 
if a case or controversy can be dis- 
posed of on another ground, and that 
if it cannot, restraint must be used 
before holding that an act of Con- 
gress or of the legislature is invalid. 
What this reviewer refuses to con- 
cede, however, is that the method by 
which public officials gain their 
offices has a bearing upon the valid- 
ity or invalidity of the legislation 
which they enact. Judges, no less 
than legislators, are exposed to the 
“will of the people.” Each class of 
public officer must make its determi- 
nation based upon the facts before 
it and the knowledge it can bring 
to bear in resolving the issue before 
it. If the Court fails to exercise pru- 
dence in construing the limits of 
legislative power, this reviewer be- 
lieves that appropriate ways will be 
found to encourage it to develop 
such wisdom, What the Court should 
not do is to abdicate its role of testing 
the validity of legislative action 
against the measure of the 
Constitution. 
This is an interesting book. 
—WILLIAM Morris MoLporr 
Nassau, N. Y. 


Harry C. Shriver, former general 
counsel of the Saint Lawrence Sea- 
way Development Corporation and 
now a trial examiner at the Federal 
Power Commission, is the author of a 
book recently off the press entitled, 
What Gusto, Stories and Anecdotes 
about Justice Oliver Wendell Holmes. 


The book is published by the Fox 

Hills Press, 8409 Fox Run, Potomac, 
Maryland 20854, and sells for $4 a 
copy. 
What Gusto contains some of the 
best known anecdotes about the Jus- 
tice and others told therein for the 
first time, The book also contains 
vignettes of Holmes’ philosophy, wit, 
wisdom, irony, and facets of his char- 
acter, including allusions to other dis- 
tinguished legal figures of his time. 


No longer comforted by the 
knowledge that almost three-fourths 
of the planet is covered with water, 
the public has become increasingly 
concerned about the quality and 
supply of this precious resource. 
As a result, there has been a prolif- 
eration of printed matter on the 
subject. 

THE WATER ENCYCLOPEDIA, just 
published by the Water Informa- 
tion Center, is an effort to put as 
much of this scattered information 
as possible between covers, Its con- 
tents are a careful selection of the 
most needed and useful material 
organized in easy-to-read tabular 
form, with maps, charts, diagrams 
and explanatory text where neces- 
sary. Nine major chapters indicate 
its broad coverage: Climate and 
Precipitation, Hydrology, Water 
Use, Surface Water, Ground Wa- 
ter, Water Resource Management, 
Agencies and Organizations, Con- 
stants and Conversion Factors, 
Water Quality and Pollution Con- 
trol. 

A basic reference, THE WATER 
ENcyYcLopepiA is designed to pro- 
vide quick access to more than 
200,000 facts never before put 
together in one book. The volume 
is available for $27.50 from Water 
Information Center, Inc. Dept, 1P, 
44 Sintsink Drive East, Port Wash- 
ington, N. Y. 11050. 
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TAX LAW 


Fifth Circuit Approves Deferral of Gain on |2-Month Liquidation 


The Fifth Circuit Court of Ap- 
peals has demonstrated how 337 
plus 453 equal more than 790. That 
is, the court has just approved the 
use of installment reporting under 
Section 453 in connection with a 
12-month liquidation under Section 
337. 

The 12-month liquidation provi- 
sion was incorporated in the 1954 
Code in an effort to equalize the 
tax treatment accorded to share- 
holders on the sale of a business, 
regardless of whether they sold 
their stock or the corporate assets. 
Prior to the enactment of this pro- 
vision, if the shareholders caused 
their corporation to sell its assets, 
the corporation would pay a tax 
on the corporate sale! and the 
shareholders would pay a second 
tax on the liquidation distribution 
to them of the sale proceeds. How- 
ever, if the shareholders had sold 
their stock, rather than the corpo- 
rate assets, the transaction would 
have only been subject to one tax 
—upon the stock sale. Section 337 
removes this disparity by eliminat- 
ing the tax on the sale of the assets 
at the corporation level if the cor- 
poration liquidates within 12 
months after the date of the adop- 
tion of the plan of liquidation and 
the sale occurs within such 12- 
month period. Thus the transaction 
will only be taxed once, at the 
shareholder level upon liquidation 
of the corporation. 


Although Congress eliminated 
the disparity of a double tax upon 
the sale of assets and a single tax 
upon the sale of stock, it did not go 
far enough. If a shareholder sells 
his business by selling assets he 


Tax Law Notes is edited by Shepard 
King, Miami, on behalf of the Tax Sec- 
tion, Alan Lindsay, Palm Beach, chair- 


man. 
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may not elect to defer reporting 
his gain under Section 453 as he 
might have done had he sold his 
stock. Section 453 generally permits 
a seller to use the installment 
method of reporting gain if he re- 
ceives less than 30% of the sales 
price in cash and a note for the 
balance. Under the installment 
method of reporting income, the 
seller recognizes a proportionate 
share of his gain with each payment 
made by the buyer. This deferral 
treatment generally may not be 
transferred by the seller to subse- 
quent holders of the note. Thus, if 
the shareholders sell their stock 
and receive less than 30% of the 
sales price in cash, they may ratably 
defer recognition of their total 
gain until all payments are re- 
ceived. However if the shareholders 
sell the corporate assets, they may 
not utilize $453. Even if they cause 
the corporation to sell the assets 
for less than 30% down, it is the 
corporation and not the sharehold- 
ers that is the seller. Thus when 
the shareholders receive the install- 
ment note in the 12-month liquida- 
tion of the corporation, they will be 
required to = the note and rec- 
ognize gain immediately rather 
than gradually as each payment on 
the note is received. 

This inability to utilize the in- 
stallment method of reporting in- 
come can frequently be a costly 
and very real problem to the selling 
shareholders of a business. Very 
often a purchaser will want to buy 
a going business by purchasing its 
assets rather than the shareholders’ 
stock. This enables the purchaser 
to avoid skeletons in the corpora- 
tion’s history. For example most 
potential causes of action or other 
undisclosed liabilities will remain 
with the sellers rather than flow to 
the purchasers as they would in a 
stock purchase. 


Deferrai of capital gains has be- 
come even more important after 
the Tax Reform Act of 1969. The 
alternative tax on long term capital 
gains is 25% on the first $50,000 
of gain, and 35% on all gain above 
this level (except in 1971 it is 
32 1/2%). Long term capital gains 
are also subject to the new mini- 
tax or 10% preference tax if they 
exceed a floor amount. Thus, the 
tax advantages of spreading out the 
recognition of gain through install- 
ment reporting may be significant. 


Fifth Circuit Approval 


In W. B. Rushing et al. v. Com- 
missioner, 71-1 USTC 99339 (5 Cir. 
4/19/71), affirming 52 T.C. 888 
(1969), the Fifth Circuit Court of 
Appeals approved of the following 
plan which permitted shareholders 
who sold assets in a 12-month 
liquidation to defer reporting their 
income on the transaction by using 
the Section 453 installment method. 

The facts are as follows: The tax- 
payers, Rushing and Tidmore, each 
owned 50% of the stock in two 
corporations. In 1962 the taxpayers 
caused both corporations to adopt 
a 12-month plan of liquidation 
under §337. Shortly thereafter sub- 
stantially all the assets were sold. 
Just prior to the end of the §337 
twelve-month period, both  tax- 
payers created irrevocable trusts 
for each of their children. They 
named a bank as trustee and con- 
tributed about $23,000 in assets to 
the trusts. The trusts immediately 
purchased the taxpayers’ stock for 
a small cash down payment and 
notes for the remainder payable 
over a period of years. In each case 
the total purchase price was the 
amount anticipated to be paid to 
the trusts on liquidation of the cor- 
porations pursuant to the 12-month 
liquidation plans. The trustee, as 
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the new shareholder in the two 
corporations, voted to distribute 
the sale proceeds in accord with 
the liquidation plan. 

The taxpayers, the corporations 
and the trusts reported the transac- 
tions for tax purposes as follows: 
(1) corporations—no gain on the 
sale of the assets since they were 
sold pursuant to a 12-month plan 
of liquidation under Section 3:37; 
(2) taxpayers—used the Section 453 
installment method of reporting 
their gain on the sale of their stock 
to the trusts; and (3) trusts—did 
not recognize gain on liquidation 
since their cost basis in the stock 
was equal to the proceeds received 
in liquidation. 

The Commissioner attacked the 
taxpayers’ use of the installment 
method on the theory that they 
had constructively received the cor- 
porate liquidation proceeds and 
had sold these assets, rather than 
the stock, to the trusts. If the Ser- 
vice had been successful in_ its 
attack, the taxpayers would have 
been compelled to recognize the 
total amount of their gain on the 
date they constructively received 
the liquidation proceeds. 

The manner in which the Fifth 
Circuit rejected the Service's theory 
implies that this was not a fluke 
decision which may be easily limit- 
ed to its facts. The court noted at 
the outset that the case did not 
concern an attempt to convert or- 
dinary income to capital gains 
(whether the gain was deferred or 
recognized immediately, it would 
have been capital gains ) or to shift 
income from a high bracket tax- 
payer to a low bracket taxpayer 
(the taxpayers were going to rec- 
ognize the gain, it was only a 
question of “when). 

The court readily acknowledged 
that the series of transactions de- 
vised by the taxpayers was 
designed to secure the benefits of 
the installment sale method of re- 
porting income. However, it stated 
that a taxpayer may insist upon 
and tailor a transaction to meet the 
provisions of Section 453. Although 
if the end result of the taxpayer's 
efforts is to place him in the same 
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position as he would have been in 
had he received the full liquidation 
proceeds, then the court would 
have applied the constructive re- 
ceipt doctrine. Employing these 
principles to the case before it, the 
court found that the taxpayers were 
not in the same position they would 
have been had they received the 
liquidation proceeds. The proceeds 
were held by the trustee of the 
trusts. The trustee had a fiduciary 
duty to the beneficiaries of the dif- 
ferent trusts and was not under 
the control of the taxpayers. Hence 
the taxpayers were entitled to use 
the installment method of reporting 
income since they did not have the 
benefits of controlling the liquida- 
tion proceeds. 

Query: Would the court have 
been justified in looking at 
the transaction just prior to the 
stock sale to the trusts? At that 
moment the taxpayers controlled 
both corporations and could have 
received the liquidation proceeds 
themselves, They instead turned 
their backs on this money and thus 
may have been in constructive re- 
ceipt of the liquidating proceeds. 
Would such an approach violate 
the separate entity theory and the 
general requirement that the con- 
structive receipt doctrine will not 
be imposed until the money is set 
apart or credited to the taxpayer's 
account? See Regulation $1.451-2 
(a); R. E. Hughes, Jr, 42 T.C. 
1005, Acq. where the Tax Court 
held that the doctrine of construc- 
tive receipt was to be sparingly 
applied and refused to use it in 
a controlled corporation setting in 
absence of some “definitive corpo- 
rate action” crediting the money to 
the taxpayer’s account. 


O 


FOOTNOTE 


‘Prior to the adoption of Section 337, 
taxpayers would try to avoid this double 
tax by first liquidating the corporation 
and then selling the assets themselves. 
Much litigation developed over who made 
the actual sale, the corporation or the 
shareholders, see Commissioner v. Court 


Holding Co., 324 US 331 (1945). 


My 
biggest fight 
, wasn’t 
in pictures. 


It happened in real life. | was just 
finishing my 99th ridin’, jumpin’, 
fightin’, picture. Never felt better in 
my life. 

But my family nagged me into 
getting a medical checkup. And it 
turned out | had lung cancer. If I’d 
waited a few more weeks, I’d be 
kicking up daisies now. 

So, friend, | know what I’m talk- 
ing about when | tell you, get a 
checkup. Talk someone you like 
into getting a checkup. Nag some- 
one you love into getting a checkup. 

And when the lady from the 
American Cancer Society rings your 
doorbell, dig deep in your pocket. 
They’re working to rid this world of 
cancer once and for all. 


® 


American 
Cancer Society 


We want to wipe out cancer in your lifetime. 
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togetherness is... 
man and machine 
working hand in handle 


One of the happiest marriages in town comes from the uniting of 
skilled, highly trained personnel at your investor-owned electric 
company with the most sophisticated equipment available. 


Florida’s Together, they work hard every day to make certain that you get the 
best service. Because we hire the very best people we can find, 


Electric then provide them with the finest of training, we make sure that 


Companies you get the best possible service. 


Taxpaying,Investor-Owned It all makes for a better life . . . electrically. 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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A Synopsis of the New Federal Job Safety Act 


The Federal Government, inex- 
orably expanding its paternalistic 
role, has been empowered by Con- 
gress to regulate comprehensively 
the field of occupational safety and 
health. On April 28, 1971, the new 
Occupational Safety and Health 
Act of 1970" became effective and 
includes within its coverage some 
4,100,000 business enterprises. 

Federal legislation now requires 
that virtually every employer “ 
furnish to each of his employees 
employment and a place of em- 
ployment which are free from rec- 
ognized hazards that are causing 
or are likely to cause death or seri- 
ous physical harm to his employ- 
ees.” Other duties are imposed by 
that legislation, including coopera- 
tion with the Department of Labor 
in conducting safety inspections, 
and in establishing and maintain- 
ing records. 

Federal regulation in the area of 
employer obligations and employ- 
er-employee relations is of course a 
familiar business reality for most 
enterprises, as they must constant- 
ly govern their actions in accor- 
dance with the National Labor Re- 
lations Act, the Fair Labor Stan- 
dards Act, the Civil Rights Act of 
1964, and a variety of other legisla- 
tion. While such enterprises are of 
course subject to the provisions of 
the new Job Safety Act, it also ap- 
plies to every employer “engaged 
in a business affecting commerce 
who has employees. . . ."2 The Act 


Michael Merrill is a partner in the 
Miami firm of Radford & Merrill. He 
received his A. B. degree from the 
University of Miami, and the J. D. de- 
gree from the University of Missouri at 
Kansas City, where he served as law 
review article editor. He has practiced 
in Miami since 1966, and is a member 
of the ABA Labor Law Section and The 
Florida Bar Labor Relations Committee. 
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has no jurisdictional exclusions 
based upon dollar volume or char- 
acter of the employer's business. 
For all practical purposes, then, it 
may be assumed that all businesses 
having two or more employees are 
potentially subject to inspection, in- 
vestigation, and enforcement proce- 
dures accorded to the Department 
of Labor under this complex 
legislation. 

The text of the Act occupies 30 
pages, but in many critical areas 
the Secretary of Labor and the 
Secretary of Health, Education 
and Welfare are free to use broad 
discretion to conduct research, 
promulgate standards which will be 
binding upon all employers, and 
to secure enforcement of the nu- 
merous obligations placed upon 
employers by this Act. 

The Job Safety Act developed 
from Congressional concern over 
the high incidence of job related 
deaths, injury, and disease, coupled 
with reports that state regula- 
tion and enforcement in the occu- 
pational safety field was in most 
cases an unobserved obligation. 
With strong Congressional support, 
and a powerful supporting cam- 
paign from organized _ labor, 
authority was speedily granted to 
the Federal Government to insure 
that virtually all American em- 
ployees will be assured a safe and 
healthful place within which to 
work. 

The Department of Labor is 
responsible for prescribing and 
enforcing safety standards under 
the Act, and for a host of other 
functions, such as gathering data 
to provide continuing revision of 
safety standards. 

The key concept of the new Act 
is that of safety standards, which 
are promulgated by the Secretary 
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of Labor, which then become bind- 
ing upon all covered business 
enterprises. While the validity of 
standards may be contested, and 
variances from those standards 
secured, it would seem at. this 
point that relatively few instances 
of this will occur, at least initially. 
This is so, in part, because existing 
standards from other federal safety 
legislation will continue in effect, 
together with many other “consen- 
sus standards” developed by non- 
governmental organizations, which 
have been observed by many in- 
dustries for years. 

Enforcement of the new  stan- 
dards will be an additional regula- 
tory thorn in the side of many 
businessmen, especially those in 
industries which have a_ high 
occupational injury or disease 
incidence, as the Act provides for 
immediate access to all working 
areas of the plant by the govern- 
ment inspector, and in most in- 
stances the employer will have no 
advance warning of scheduled 
inspection. Although an employer 
may accompany the inspector as 
he tours the plant, he may not be 
privy to discussions between the 
inspector and the employees. 

Inspection and enforcement pro- 
cedures available under the Act 
are unquestionably adaptable for 
use as weapons to be wielded by 
employees in the event of labor- 
management strife, or by an indi- 
vidual disgruntled employee. Com- 
plaints of safety hazards will result 
in time consuming and potentially 
expensive investigations, at no risk 
to the person instituting the com- 
plaint, whether it be groundless or 
justifiable, inasmuch as his iden- 
tity is not revealed to the employer. 

Discrimination against an em- 
ployee for filing a complaint, or 
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testifying or otherwise participat- 
ing in investigatory or enforcement 
procedures, is specifically forbid- 
den. If an employee alleges such 
discrimination, and the Department 
of Labor agrees, it will sue in his 
behalf in federal district court. The 
remedy may include reinstatement 
with back pay. 

Although judicial review of both 
the validity of standards and en- 
forcement actions taken pursuant 
to them are subject to judicial 
review bv the United States Courts 
of Appeals, the scope of that ap- 
pellate review is limited to a 
determination as to whether or not 
the Secretary of Labor's position is 
supported by “substantial evidence 
in the record as a whole.” 

As will be noted from the outline 
below, penalties for noncompliance 
with standards, and with citations 
issued by government inspectors, 
are severe. 

In addition to an employer's ob- 
ligation to comply with safety 


1, SAFETY AND HEALTH STANDARDS 2. 


A. Interim Standards 


1. Federal standards incorporated from ex- 
istent federal legislation, such as Walsh- 
Healey Act, Construction Safety Act, etc. 

incorporated in existing 

laws in full effect until superseded by 
more effective standards under new 


a. Standards 


law. 


b. Secretary of Labor may select enforce- 
ment under existing law or new Act, 
but may not pursue both. 


to 


Consensus Standards 
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standards, he is also required to 
establish and submit detailed 
records to the Secretary of Labor, 
and he may be required to conduct 
periodic inspections and_ report 
those findings. 

Safety standards will concern 
themselves with such things as 
exposure to harmful chemicals, 
availability and use of protective 
equipment, operation of machinery, 
physical working conditions, medi- 
cal facilities and treatment proce- 
dures, and so on. Emphasis is also 
placed upon notice posting and 
other methods of communication 
which will fully inform employees 
as to their exposure to potentially 
harmful conditions or substances, 
medical procedures to be used in 
case of injury, and the observation 
of safety regulations. 

It requires little imagination to 
conclude that the economic impact 
of this legislation upon many 
businesses will be sudden and 
heavy. It should be noted that, 


Interested _ parties 
within 30 days 
hearing. 
3. Sixty days after a hearing, the Secretary 
will issue new or revised standards. 
a. Effective date may be delayed up to 
90 days. 
C. Temporary Emergency Standards 


if a business seeks a variance from 
compliance with a safety standard, 
the cost of compliance may not be 
urged in support of the variance 
or considered by the Secretary of 
Labor in reaching his determina- 
tion. Congress recognized that 
smaller businesses, _ particularly, 
may be placed in financial jeopar- 
dy by the requirement of immedi- 
ate compliance, and provision was 
made for the granting of loans 
through the Small Business Admin- 
istration where necessary. 

Space limitations do not permit 
full discussion of many features of 
the new Act, and the following 
outline is intended to touch on the 
salient features of the Act. 


FOOTNOTES 
*(PL 91-596). 
*Section 3(5). 


may submit views 
and request public 


1. Where imminent danger to employees 


exists, emergency standards may be im- 
plemented. 
a. Emergency standard effective upon 


publication. 


3. 


a. Discretionary with Secretary of Labor b. 


b. 


to promulgate as interim standards. 
Published by private organizations, 
after expression of views by affected 
businesses, primarily by the American 
National Standards Institute, Inc., and 
National Fire Protection Association. 
Bureau of Labor Standards 1968 study 
reports almost 60% of ANSI standards 
outdated and in need of revision. 


Interim standards effective immediately 


Emergency standard limited to six 
months, provision for expression of 
views and public hearing must be 
completed within that time if it will 
be a permanent standard. 


II. STANDARD VARIANCES 
A. Temporary variances—limited to permanent 
standards. 
1. Employees must be notified of applica- 
tion so they may participate in hearings. 


2. 


upon publication in Federal Register. 


B. Permanent Standards 


1. New or revised standard proposed for 
consideration, and Secretary either 3. 
a. appoints advisory committee, or 


b. publishes proposed standards in the 


Federal Register. 


Employer must provide evidence that 
working conditions will be safe and help- 
ful as if immediate compliance were 
made. 

In determining application for variance, 
may not consider monetary impact upon 
employer. 


B. Permanent variances. 
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1. Employees must be given notice of hear- 


ing. 
must show proposed safe con- 
ditions. 
C. Variance must prescribe conditions and 
practices to be maintained by employer. 


REVOCATION OF VARIANCE 

A. Secretary may revoke variance six months 
after granting it, upon application of em- 
ployer or employee or on his own initiative. 


COURT CHALLENGE OF STANDARDS 

A. Employer may secure review by circuit court 
of appeals within 60 days of promulgation 
of standard. 

. Employer can challenge standard after re- 
fusal to comply with enforcement order, if 
appealed to court of appeals. 

. Court must approve standard if Secretary's 
determinations are supported by substantial 
evidence in the record as a whole. 


INSPECTION AND ENFORCEMENT 
A. Inspector entitled to immediate access to 
plant. 

1. Demand for inspection must be during 
regular working hours, and inspection 
must be conducted in a_ reasonable 
manner. 

. Employer or his representative may ac- 
company inspector. 

. Employee representative may accompany 
inspector. 

. Inspector may exclude employer or his 
representative when questioning em- 
ployees. 

B. Notice of inspections. 

1. Secretary may give advance notice if it 
will effectuate purpose of Act. 

2. Frequently, no notice will be authorized, 
and criminal penalty provided for notify- 
ing employer. 

C. Employee requested inspection. 

1. Request may be by individual employee 
or representative. 

a. Initial contact may be by telephone. 

b. Written complaint required. 

c. Identity of employee or representative 
not disclosed to employer. 

d. Complaint of violation may be oral or 
written during regular inspection. 

. Employee may appeal refusal to issue 
citation. 

. Employer may not discriminate against 
employee for filing complaint or testi- 
fying. 

1. In case of discrimination, Secretary 
of Labor will sue in behalf of em- 


ployee. 
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VI. 


VII. 


IX. 


2. Employer may be required to rein- 
state employee with back pay. 
D. Formal Enforcement Hearings. 

1. Secretary may schedule hearing and sub- 
poena witnesses to secure information on 
questionable violations. 

VOLUNTARY EMPLOYER COMPLIANCE 

REPORTS 

A. Act provides that employers may be required 
to conduct periodic inspections. 

1. Description of inspections and findings 
must be reported. 

2. Employer not required to report his viola- 
tions, if any. 

VIOLATIONS OF LABOR DEPARTMENT 
STANDARDS 
A. Written citation issued for violation. 

1. Must issue citation with “reasonable 
promptness” (usually 72 hours). 

2. Citation becomes final if not appealed 
within 15 working days. 

3. Citation must issue within six months of 
last day of violation. 

4. Citation includes “reasonable” time within 
which violation must be corrected. 


PENALTIES 

A. Nonserious violations. 

1. Discretionary fine to $1,000. 

B. Serious violations (substantial probability 
that death or serious physical harm could 
result from employment condition, opera- 
tions, or processes ). 

1. Mandatory fine to $1,000. 

. Continuing violations (violation not correct- 
ed after time set in citation). 

1. Mandatory fine up to $1,000 for each day 
violation continues. 

. Criminal penalties. 

1. Imposed for willful violations resulting in 
death, interfering with Labor Department 
inspector, filing false documents, assault 
or murder upon Labor Department in- 
spector—fine to $20,000 and/or imprison- 
ment up to life term. 

. Collection of penalties. 

1. Labor Department may bring suit in fed- 
eral district court. 

2. May not relitigate merits of case. 


APPEAL OF CITATION TO OCCUPATION- 

AL SAFETY AND HEALTH REVIEW COM- 

MISSION 

A. Must hold hearing and determine correctness 
of citation or proposed penalty. 

B. Hearings held in accordance with Adminis- 
trative Procedure Act. 

C. Hearings conducted by hearing examiners, 
reviewed by commission if approved by one 
member. 
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as National Labor Relations Board. 
. Employees may appeal time allowed for cor- 
recting violation. 
. Employer may secure hearing on good faith 
attempt to comply with abatement require- 
ments. 
Appeal from Commission order to circuit 
court of appeals. 
1. Does not automatically stay Commission 
order. 
2. Court must accept Commission’s finding 
of fact if supported by substantial evi- 
dence. 


. Commission has same investigatory powers 


2. Records “necessary or appropriate” for 
research. 

3. Records reporting job related deaths and 
injuries. 


4. Records showing employee exposure to 
possible harm. 


B. Employers may be required to conduct peri- 


odic inspections and post notices: 

1. Of protections for employees and obliga- 
tions under the law. 

2. Of applicable standards. 


3. Of hearings on requested variances. 


. All injuries must be reported that involve: 


1. Medical treatment (unless first aid only). 
2. Loss of consciousness. 


In addition to the data gathered 
from employer reports submitted 
to the Secretary of Labor, Congress 
provided for extensive research 
to be conducted in coordination 
with the Secretary of Health, Ed- 
ucation and Welfare and the Sec- 
retary of Labor, covering the full 
range of causes and types of occu- 
pational injuries or diseases, and 
establishment of medical criteria to 
be used as a basis for occupational 
standards. During committee hear- 
ings on the proposed bills it was 
noted that qualified personnel to 
participate in the administration 
and enforcement of the Act are in 
extremely short supply, and the 
Secre tary of Health, Education and 
Welfare is directed to establish 
training programs to insure the 
availability of qualified personnel. 
Although there is no direct in- 
fringement upon the administration 
of state workmen's compensation 
acts, the Federal Government has 
been directed by Congress to ex- 
amine them closely, in view of the 
Congressional determination that 
‘the coverage of state acts was lim- 
ited and benefits are frequently 
inadequate. The National Commit- 


tee on State Workmen’s Compen- 
sation Laws is to be appointed to 
examine the different aspects of the 
different state provisions and is to 
report its findings and recommen- 
dations to the President and to 
Congress by July 31, 1972. 

The Occupational Health and 
Safety Act does not accord the 
Federal Government plenary pre- 
emption in all areas touched upon 
by that Act, in contrast to the 
situation prevailing under the Na- 
tional Labor Relations Act. In fact, 
state participation is encouraged 
to the extent that federal assistance 
will be granted to states desiring 
to prepare and submit plans which 
will, in effect, provide state ad- 
ministration and regulation of the 
majority of those functions provid- 
ed for in the Act. 

In order to secure the Secretary 
of Labor’s approval of a state plan, 
it must contain provisions which 
render it at least as effective in 
terms of the promulgation of stan- 
dards, inspection and enforcement, 
and record keeping as that set 
forth in the Act. Even in instances 
where approval is given to a state 
plan, the Secretary of Labor main- 


X. PLANT CLOSING BY INJUNCTION 3. Restriction of work or motion 
A. Done when inspector finds conditions of im- f 
minent danger. 4. Transfer to another job. 
B. Shutdown is only of immediate area of : Present wal former employees = their repre- 
f danger , sentatives are given opportunity to observe 
C. Issued by Federal District Court. of 
‘ 1. Toxic materials (gases, solids, chemicals, 
XI. RECORD KEEPING REQUIREMENTS ete. ). 
A. Employers must make, keep and_ preserve 2. Harmful agents (noise, vibrations, radia- 
four types: tion). 
1. Records “necessary or appropriate” for 3. These records must be accessible to em- 
enforcement of the Act. ployees. 


tains continuing supervision of its 
operation, and the employer reports 
specified in the Act will continue to 
be submitted to the Secretary of 
Labor. 

In addition to the foregoing, in 
order to secure approval, a state 
must give assurances that adequate 
funding and manpower will be 
allotted to provide for effective 
implementation and administration 
of its plan. 

The standards promulgated un- 
der a state plan must be at least 
as rigorous as their federal coun- 
terparts, but the state is free to 
issue standards of its own choosing 
in any instance where there are 
no applicable federal standards. 

Of course, it is expected that a 
considerable length of time may 
elapse before widespread federal 
enforcement has been effected. To 
provide interim protection, the Act 
specifies that, with the Secretary 
of Labor's approval, state standards 
will continue to be enforced until 
April 28, 1973, or until such time 
as a state health and safety pro- 
gram has been approved. 

An approved state must 
provide assurances t state 
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agencies will be covered by, and 
participate in, an effective and 
comprehensive safety and health 
program for all employees of its 
public agencies, including those of 
its political subdivisions. 

All agencies of the Federal Gov- 
ernment are similarly subject to 
the standards and record keeping 
provisions of the Act. However, 
the enforcement provisions of the 
Act are not applicable to federal 
agencies. 

Organized labor has put its full 
weight behind this legislation, and 
will undoubtedly press for immedi- 
ate and effective enforcement. AFL- 
CIO president, George Meany, has 
stated that “there must be close 
scrutiny, constant policing, and 
prompt and adequate enforcement 
to make sure the goal of this legis- 
lation is realized. We intend to 
make sure this is done, and if the 
enforcement machinery in this bill 
fails, we will immediately petition 
the Congress to strengthen and 
improve it.” The same theme was 
evident in Secretary of Labor 
Hodgson’s comments upon _ the 
signing of the bill: “We plan to 
launch its administration with all 
vigor and momentum we can gen- 
erate. From this day forward, the 
health and safety of the American 
worker has become a top priority 
activity for this department.” 

President Nixon requested an 
interim appropriation of 10.9 mil- 
lion dollars for administration of 
the Act through the balance of 
this fiscal year, ending June 30. 
However, inasmuch as approval of 
that request was tied to the pas- 
sage of other legislation, that 
particular appropriations bill was 
defeated. Senator Magnuson, chair- 
man of the Senate Appropriations 
Subcommittee on Labor—HEW, 
has advised that a supplemental 
bill will be passed upon by the 
date of implementation of the Act. 
For fiscal 1972, 25 million dollars 
has been appropriated for admin- 
istration of the Act; of that amount 
$400,000 is earmarked for opera- 
tion of the Occupational Safety 
and Health Review Commission. 
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The first training class for com- 
pliance officers (a four-week cur- 
riculum) began on March 15 and 
new classes will commence each 
week. Both technical and nontech- 
nical matters are included within 
the curriculum. 

The shortage of compliance offi- 
cers, together with the somewhat 
questionable availability of funds 


at the present moment, leads one 
to the conclusion that immediate 
thorough enforcement of the Act 
cannot be accomplished in all 
covered enterprises. Nevertheless, 
those businesses which have ex- 
perienced a high percentage of 
occupational injuries or disease 
should anticipate prompt investi- 
gation and enforcement efforts. 


O 


Our air-conditioned, twin-jet Beech 99 s 
make it to 9 major Florida cities every day, 
including Tallahassee. 

Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 


For reservations, call Shawnee Airlines 
or your travel agent. 


In Orlando call 841-6141. 


SHAWNEE AIRLINES 


The convenient commuter. 


Atlanta Ft. Lauderdale « Jacksonville Gainesville Miami Ocala Tallahassee 
Daytona ¢ Tampa « Orlando « West Palm Beach « Nassau « Freeport 
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News and Notes 


Lawyers’ Title Guaranty Fund 


NEW FIELD ATTORNEY .. . Lakeland attorney 
J. Tom Watson has been appointed as Fund field 
attorney in the Tenth Judicial Circuit. The F und 
feels that Mr. Watson, through his years of ex- 
perience in title work in that area, is qualified to 
give professional help to Fund members where 
regulations require a coexami- 
 _—nation—and to handle any 
other title questions which 
might arise in connection with 
the issuing of Fund commit- 
ments, guarantees and _polli- 
cies. Mr. Watson was admit- 
ted to The Florida Bar in 
1948, having received his 
LL.B. degree from the Uni- 
versity of Georgia. He is in the private practice 
of law in Lakeland. 


ELECTRONIC DATA PROCESSING ... A mag- 
netic disk the size of an ordinary phonograph 
record now contains the immense bulk of infor- 
mation relating to all active and inactive Fund 
member accounts. The press of a button spells 
out the complete status of a member account in 
less than 15 seconds. Information on all The 
Fund's accounting is now more readily available 
and directly accessible. Also, the information 
from 92,000 punched cards of the forms control 
files was converted to disk. The Fund’s computer 
system when expanded will allow a member 
from any part of the state to quickly get informa- 
tion on prior coverage of land in any area of 
Florida. It is expected that this phase of con- 
version will be completed in the near future. 


MORTGAGE BANKER LIAISON .. . Director of 
Development Raymond P. Gassler attended the 
Mortgage Bankers Association Urban ’71 Semi- 
nar held in Orlando on April 5-6, 1971. In order 
to maintain liaison with national investors in 
Florida real estate, The Fund maintains associ- 
ate membership in Mortgage Bankers Association 
of America, MBA of Central Florida, some of 
the local MBA groups, and MBA of Greater 
Miami. 


TITLE SEMINARS .. . Title seminars for Fund 
members were held in Fort Myers on May 4 and 
in Sarasota on May 11. The seminars were co- 
ordinated by Director of Development Raymond 
P. Gassler and Area Field Representative Harry 
K. Holcomb. They were conducted by staff 


attorneys Robert Arnold in Fort Myers and 
Robert H. Threadgill in Sarasota. Fund trustee 
William L. Stewart of the Twentieth Judicial 
Circuit emceed the dinner meeting in Fort Myers 
and trustee Richard S. Sparrow of the Twelfth 
Circuit, in Sarasota. The subject matter was 
centered on discussion of recent cases affecting 
real property law. 


ATTORNEY-REALTOR SEMINAR . . . On April 
28, 1971, Lawyers’ Title Guaranty Fund and 
Lawyers’ Title Services, Inc., of Manatee County 
cosponsored an attorney-Realtor luncheon meet- 
ing at the Bradenton Country Club in Bradenton. 
Approximately 100 real estate brokers and 35 
attorneys were in attendance. Stanley Gray, 
Miami, area field representative, was the lun- 
cheon speaker. He talked on the advantages of 
cooperation between the two professions in the 
handling of real estate transactions. Bradenton 
attorney Dan Hansen emceed the occasion. 
Those introduced at the head table were Bill 
Fay, president of Manatee County Bar Associ- 
ation; Thomas R. Culler, Jr., plant manager; John 
C. Manson, president of the title company; 
Robert Knowles, plant director; Mr. Gray; Wick 
Kirby, president of the local board of Realtors; 
and Fund Vice President Harold A. Drees. 


FOURTH OF JULY .. . Fund Headquarters will 
be closed July 5, 1971, and office hours will be 
resumed on Tuesday, July 6. 


LEGAL SECRETARIES .. . The Thirteenth An- 
nual Convention of Florida Association of Legal 
Secretaries (FALS) was held the weekend of 
April 23, 1971, hosted by the Orlando Chapter. 
An oriental theme dominated the occasion. New 
officers for the 1971-72 term are: Miss Doris 
Jean Sharpe, PLS, president, re-elected for a 
second term (secretary to Fund member Willard 
Ayres ), Ocala; 1st vice president, Mrs. Florence 
Milnamow (secretary to Fund member Allen C. 
Anderson), St. Petersburg; 2nd vice president, 
Mrs. Dorothy M. Firestone, Sanford; executive 
secretary, Mrs. Helen J. Meany (secretary to 
Fund member Richard H. Cobourn), Hollywood; 
treasurer, Mrs. Pamela Hurst, Titusville; parlia- 
mentarian, Mrs. Mary C. Bolton, office super- 
visor of Lawyers’ Title Guaranty Fund, Orlando; 
and FALS national director, Mrs. Ruth Krontz 
(secretary to Fund member T. Jackson Haw- 


kins), Lake Worth. Registration showed 298 
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The legal staff of The 
Fund includes, from left, 
president Paul J. Stichler, 
Robert H. Threadgill, G. 
Robert Arnold, Robert B. 
Tanner and Vice President 
Harold A. Drees. 


attending from throughout the state—including 
representation from the new Monroe County 
(Key West) Chapter and a new member-at-large 
from Fort Pierce. The Betty Gardner attendance 
award was earned by Seminole County Chapter 
for the second year; the history book award 
went to the Fort Lauderdale Chapter for the sec- 
ond year; and the Pensacola publication award 
was won again by the Orange County Chapter. 
FALS membership increased this past year by 
101 members—from 855 to 956. Mrs. Miriam 
Wuthrich, Fund secretary, was again appointed 
editor of Falsun, the official publication of FALS. 


TITLE NOTE BY FUND ATTORNEY... Me- 
chanics’ Liens—Timeliness of Subcontractor’s No- 
tice to Owner 

The prerequisite for a materialman or laborer 
not in privity with an owner to perfect his 
mechanics’ lien and to record a claim of lien 
is found in Sec. 713.06 (2) (a), F. S. He must 
serve notice on the owner not later than 
45 days from commencing to furnish materials 
or services. In addition, the notice must be given 
before the contractor gives the owner the affi- 
davit required by Sec. 713.06 (3) (d) (1), F.S. 
The affidavit must state that all lienors have 
been paid in full, or if that fact is otherwise, 
then a name of each lienor who has not been 
paid in full and the amount due him. 

The above statutes were construed in the 
recent case of Daly Aluminum Products, Inc. v. 
Stockslager, 244 So. 2d 528 (2d D. C. A. Fila. 
1971). In that case a subcontractor constructed 
an improvement on certain property. The con- 
tractor furnished the owner a statement saying 
that all subcontractors had been paid or would 
be paid. The owner then made final payment to 
the contractor and one of the subcontractors 


was not paid. On the 43rd day after com- 
mencement, the subcontractor mailed by certi- 
fied mail notice to the owner that it had not 
been paid. The 45th day was a Sunday 
and no mails were delivered that day. The 
notice was not delivered until the following 
Monday, which was the 46th day. 

Two issues were presented. The first was 
whether the notice was effective upon mailing 
or upon receipt and if upon receipt whether the 
notice received on the 46th day when the 45th 
day fell on a Sunday was effective. The second 
was whether the notice was timely served, since 
it was done after the contractor had given his 
affidavit and the owner had paid the contractor. 

As the Mechanics’ Lien Act is silent on the 
first issue, the court decided to place the con- 
struction on the Act which is laid down in F.R.- 
C.P. 1.090 (a) and F. A. R. 3.18. The court held 
that the notice became effective on receipt and 
that the receipt of notice was timely since the 
45th day fell on Sunday. 

As to the second issue, the court found that the 
owner did not use the proper procedure to 
determine whether the subcontractor had been 
paid and held in favor of the subcontractor. The 
statement from the contractor was defective in 
that it did not comply with Sec. 713.06 (3) (d) 
(1), F. S. 

The court concluded that one of the primary 
reasons for the Mechanics’ Lien Act is to pro- 
hibit what has happened to this subcontractor 
from happening. The court pointed out that the 
owner may be required to pay an additional 
sum to the subcontractor since he did not request 
the affidavit to comply with the statute. 


(By the Staff of Lawyers’ Title Guaranty Fund) 
Adv. 
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M. Ignatius Lester, a member of 
The Florida Bar Board of Governors, 
was commissioned by Florida Gover- 
nor Reubin O'D. Askew on April 30 to 
fill the unexpired term of the late 
Aquilino Lopez, Jr., on the circuit 
bench for Monroe 
County. Judge Les- 
ter was sworn into 
office by Supreme 

Court Chief Justice 

B. K. Roberts in 

bm ceremonies in Key 

“= West on May 13. 

His father, J. Lance- 

_. lot Lester, presented 

be him with a Bible. 

The elder Lester has practiced law 
for more than 60 years. 

Following his appointment Judge 
Lester resigned as Key West city 
attorney and attorney for the Monroe 
County School Board. His term will 
expire in September 1972. 


Two Supreme Court justices and 
a circuit judge in April spoke to three 
Florida Kiwanis groups on subjects 
relating to Law Day. 

Florida Supreme Court Justice 
David L. McCain spoke to the Ki- 
wanis Club of Daytona Beach on 
April 28 on the meaning of the na- 
tional observance. 

Justice James C. Adkins, Jr., ad- 
dressed the Palatka Kiwanis Club 
and representatives of the legal and 
law enforcement professions on April 
22. His remarks on the rights, privi- 
leges, duties and responsibilities of 
being a U. S. citizen were timely in 
relation to Law Day. 

Circuit Judge Major B. Harding of 
Jacksonville told the Downtown Ki- 
wanis Club at its April meeting 
marking Law Day that America’s 
greatest natural resource is her young 
people. The former juvenile judge 
spoke on the topic, “The Challenge 
of the Law—1971.” He said change in 
the judicial system should be brought 
about by rethinking, not reaction. 
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News of the Local and State Judiciary 


Effective July 1, Judge Richard 
H. M. Swann has been designated 
chief judge of the five-judge Court 
of Appeal for the Third District of 
Florida. He has been a member of 
the Miami based appellate court for 
seven vears. 


Irvine C. Spear was named munic- 
ipal judge of Surfside by the town 
council in April. He succeeds Judge 
Eugene W, Sulzberger. Mark Mar- 
gulies is the new Surfside public 
defender. 


William L. Colbert is the newly 
appointed special municipal judge 
for the city of Oviedo. He was a 
former staff counsel for the Florida 
Public Service Commission. 


The Supreme Court of Florida 
conducted memorial services on May 
10 in honor of the late Justices Camp- 
bell Thornal and Elwyn Thomas. 
Chief Justice B. K. Roberts presided 
at the ceremonial session and _testi- 
monials, reminiscences and_ resolu- 
tions were offered by fellow judges, 
lawyers and others who were close 
to the two justices during their lives. 

Justice Thornal was an _ active 
member of the court when he died 
November 4, 1970. Justice Thomas 
had been retired since January 1969, 
when he died on February 27, Their 
portraits were viewed in the gallery 
of the Supreme Courtroom following 
the service. 

Judge John T. Wigginton of the 
First District Court of Appeal spoke 
about Justice Thomas as a reviewing 
judge and Charles S. Ausley of Talla- 
hassee memorialized him as a lawyer's 
judge. 

Former Governor LeRoy Collins 
spoke on “Justice Thornal—the Man 
with the Light” and John G. Baker 
of Orlando spoke of him as “the 
complete man.” 

The 1970 Honor Certificate of 
Freedoms Foundation at Valley Forge 


was awarded the late Justice Thornal 
for a public address he had made 
on “The Lawyer and the Rule of 
Law.” The certificate was presented 
to Mrs. Thornal during the ceremony. 

President Stephen C, O'Connell of 
the University of Florida spoke of 
the two justices as colleagues during 
the time he served with them on the 
bench. President-elect John M. Mc- 
Carty of The Florida Bar offered 
resolutions in their memory as pre- 
sented by a select committee appoint- 
ed by the court. 


Manatee County Court of Record 
Judge Robert H. Schultz resigned 
that post in April to enter private law 
practice. He was replaced by Harry 
C. Parham, a former county judge. 
Judge Parham returned to law prac- 
tice in 1969 after 13 years in the 
ministry. 


These portraits of the late Justices 
Thomas and Thornal (top to bottom) 
hang in the Supreme Court gallery. 
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Former Kissimmee mayor Russell 
S. Thacker has succeeded O. P. John- 
son as Osceola County judge. His ap- 
pointment was made by Governor 
Reubin Askew after Johnson resigned 
due to poor health. He took the oath 
of office from Circuit Judge Murray 
W. Overstreet on April 20. 


James V. O'Hara got the nod for 
the position of city judge for New 
Smyrna Beach in April from the city 
commission, O'Hara is not a lawyer. 
He replaced Lloyd Smith whose term 
expired May 1. 


William F. Brewton was named by 
the Dade City Commission in April 
to replace resigning E, B. Larkin as 
city judge. Larkin was to be presented 
a plaque by the city for his 20 years 
of service in that post. He stepped 
down after publication of the Bar's 
ethics opinion that a lawyer cannot 
be both judge and defense attorney 
in the same county. 


Ocala attorney Seymour Row- 
land became Marion County's new 
county judge on May 6. He re- 
placed resigning J. Elwyn Leak 
who inherited Rowland’s job as 
city prosecutor. Judge Rowland al- 
so held the post of city attorney 


Judge I. C. Spoto of the Thirteenth 
Judicial Circuit bench signs a pledge 
reaffirming belief in “change through 
law and reason” as part of Law Day 
activities in Hillsborough County. 
County solicitor E. J. Salcines, Law 
Day Chairman, watched the signing. 
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The size of the circuit bench in Hillsborough has grown with the county. In 1948 


the county had two judgeships and in late 1970, after a national census disclosed 
the population warranted it, a tenth judgeship was created by former Governor 
Claude Kirk for the Thirteenth Circuit, The newest addition to the court is 
Judge Carl C. Durrance, standing, far left. Also standing, from left, are Judges 
James D. Bruton, Jr., Roger D. Flynn, Robert W. Patton and James A, Lenfestey. 
Seated, left to right, are Judges Neil C. McMullen, I. C. Spoto, senior judge, 
John G. Hodges, present presiding judge, James 8. Moody and Oliver C. Max- 


well. (Tampa Tribune photo) 


which was given to a former asso- 
ciate, Wallace Dunn. Leak’s ap- 
pointment is on a part-time basis. 


Small Claims Court Judge Lester 
Clem of Vero Beach has resigned 
from the post he held since 1964. The 
resignation was effective after the 
May term of court, with the unexpired 
term lasting until 1972. William M. 
Cobb was appointed to fill the 
vacancy. 


Captain Robert T. Mounts, assis- 
tant staff judge advocate at Mather 
AFB, California, recently won the 
Toastmasters International Serious 
Speech contest for District 39 (nor- 
thern California), He is now entered 


in regional competition. Upon com- 
pleting his military obligation in 
April 1972 he plans to return to 
Florida, Captain Mounts joined Toast- 
masters while at McCoy AFB in 
Orlando. 


Lawrence E. Thompson, director 
of the Central Intelligence Bureau 
of Florida Citrus Mutual, has resigned 
as municipal judge for Lakeland, He 
was appointed last October. Thomp- 
son said the part-time court post in- 
terfered with his work for Citrus 
Mutual. 


H. R. Thornton, St. Cloud, has 
replaced Norman Smith as city judge 
there. He was appointed by the city 
council in April. 
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The Jacksonville Bar Association 
launched two continuing projects in 
conjunction with its 1971 Law Day 
celebration. The projects—designed to 
provide members of the association 
with the opportunity to assist in 
bridging the gap between systems 
of orderly change and those existing in 
societv—were proposed by the Law 
Day Committee and have received 
outside assistance. 

One project will provide a list of 
volunteer attorneys to assist the “Need 
Help?” program of the Community 
Planning Council. The panel will sug- 
gest appropriate agencies for solving 
legal problems of those who call for 
help, such as Lawyer Referral, Legal 
Aid and County Judges’ Court. The 
second project hopefully will promote 
more extensive participation by mem- 
bers of the bar group in the Legal 
Aid Society. Lawyers will be asked 
to man a neighborhood office one 
night or Saturday morning for a few 
months to assist its staff. The pro- 
gram will be the first of its kind and 
would contribute to the Legal Aid 
Society's efforts in providing legal 
services to the poor. Paul Doyle, ex- 
ecutive director of the Legal Aid 
Societv, says a second branch office of 
the society was to be opened by 
June 1. 

The bar association also published 
a supplement to the Sunday Florida 
Times Union on April 25 and present- 
ed a television program on “The Poor 
and The Law” on April 30 as part of 
its Law Day celebration. L. Peter 
Johnson was Law Day Committee 
chairman. 


Members of the Charlotte County 
Bar Association staged a mock trial 
of a youth charged with a drug 
offense in its observance of Law Day. 
The “trial” was presented to the Char- 
lotte County Junior-Senior High 
School in a special assembly to make 
the students aware of the serious con- 
sequences of crime, John M. Hatha- 
way, president of the bar group, pre- 
sented awards to the annual Law 
Day poster contest winners prior to 
the trial. The contest was conducted 
early in the month under the direction 
of chairmen David Olmsted and 
David Johnson. 


Florida’s Attorney General Robert 
L. Shevin was the guest speaker at a 
Law Day banquet sponsored by the 
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Local Bar Association Activities 


NEWS OF THE BENCH AND BAR—local bar association activities 


Okaloosa-Walton Bar Association on 
April 28. 


Members of the Bar Association of 
Tampa and Hillsborough County 
voted on April 23 to shorten their 
name to the Hillsborough County Bar 
Association. 

A keynote address by Sargent 
Shriver, the former director for the 
Peace Corps and OEO, highlighted 
the annual Law Day banquet spon- 
sored by the association. The celebra- 
tion was held on April 30 at the 
Sheraton-Tampa Motor Hotel in 
conjunction with the association’s 
week-long celebration of Law Day, 
USA. 

Also at the banquet, Major Walter 
C. Heinrich of the Hillsborough 
County Sheriffs Department, was 
presented with the Liberty Bell 
Award in recognition of his outstand- 
ing community services. The award is 
traditionally given to a layman. Maj. 
Heinrich has been active for 20 years 
in the county’s police and sheriff's 
offices. 

The bar group’s Law Week, held 


4 
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April 28-May 5, consisted of a series 
of new projects. Tours of the court- 
house, its annex and the city jail 
were also conducted for the county’s 
high school students. Representatives 
of the agencies summarized the func- 
tions and jurisdictions of each agency 
for the students. 

Additionally, the bar group _pro- 
duced a half-hour radio program and 
an hour-long television show entitled 
“Legal Symposium: Channel Change 
Through Law and Reason” on WFLA- 
TV, Channel 8, which was shown the 
second week in May. 

Rounding out its week of activities 
for Law Day, the association held an 
election meeting on May 7. Special 
guest speakers were retired U. S. Su- 
preme Court Justice Tom Clark and 
Dean Joseph R. Julin of the Univer- 
sity of Florida College of Law, 

L. David Shear, first vice president, 
moved into the president’s seat, with 
C. Lawrence Stagg moving to the 
second vice presidency, Donald M. 
Stichter, a past director, was named 
first vice president. William R. Platt 
is the new secretary and Albert C. 


As part of its Law Day 1971 celebration, the ap aa County Bar Associa- 


tion designed Law Day bumper stickers to make the pu 


lic aware of the obser- 


vance. Judge Charles H. Scruggs, right, was publicity chairman for the bar 
association Law Day activities, held April 28 through May 5. He looks on with 
Sheriff's Deputies D. B. Henbest and J. E. Barfield and attorney Julius Williams 


as Ron McCord places a sticker on a patrol car. (La Gaceta photo) 
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O’Neill is treasurer. Leonard H. Gil- 
bert, past treasurer, was named a 
director. 


V. Carroll Webb of Tallahassee will 
take over as president of the Florida 
Government Bar Association on July 1, 
He and other new officers were elect- 
ed at a meeting on May 12. Alex 
Littlefield is the new vice president; 
Clinton H. Coulter, Jr., secretary; and 
Delphine Strickland, treasurer. Mem- 
bers of the association are employees 
of the state government in Tallahas- 
see. 


“Legal Education at the Cross- 
roads” was the subject of an address 
to the Lakeland Bar Association on 
April 1 by Joseph R. Julin. Julin is 
the dean of the College of Law at 
the University of Florida. Newly- 
seated president Thomas L. Clarke 
presided at the meeting. 


The new officers of the Clearwater 
Bar Association took office May 1. 
Richard T. Bennison is president, 
assisted by Elwood Hogan, Jr., presi- 
dent-elect; and Norris S. Gould, 
Frank C, Logan and N. David Kor- 
ones, vice presidents, Donald R, Hall 


West Palm Beach attorneys Alexander Myers, Ted Babbitt, William Holland 
and Thomas Hoadley, left to right, appear before a social studies class at 
Palm Beach Gardens High School to discuss law with the students. The lec- 


is secretary and R. Grable Stoutamire 
is treasurer. 


Emphasis was on education, aimed 
at reaching a reasonable solution to 
the country’s problems, for the Law 
Day activities sponsored by the In- 
dian River County Bar Association. 
Several attorneys spoke to high 
school classes and conducted question 
and answer sessions. William Stewart 
and William Cobb served as co- 
chairmen for Law Day activities. 


The Sarasota County Bar Associ- 
ation elected new officers and direc- 
tors for 1971-72 on May 1. Patrick 
H. Dickinson succeeded V. Morris 
Smith, Jr., as president of the orga- 
nization. President-elect is Richard E. 
Nelson. Other officers include: John- 
son S. Savary, vice president; John T. 
Berteau, secretary; and James L. 
Ritchey, treasurer. New directors are 
William M. Hereford, Frank J, Hol- 
royd, Jr., and Murray Kanetsky. 

The association held its annual 
picnic on May 22 at Lake Wilson. 


Columnist, broadcaster and lecturer 
Doug Storer from Belleair Beach was 
the guest speaker for the Law Day 
meeting of the St. Petersburg Bar 


ture program was sponsored by the Palm Beach County Bar Association in 


observance of Law Day, U. 8. A. Myers and Babbitt talked about the difference 
between juvenile and adult laws on search and seizure and the legal rules 
governing suspensions and penalties for possessing narcotics. Holland and 
Hoadley were program coordinators, (Palm Beach Post-Times Photo). 
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Martin Mayer, author of “The 
Lawyers,” was the guest speaker at 
the April 23 meeting of the Hills- 
borough County Bar Association. He 
talks with L. David Shear, then 
president-elect, and since May 7 
president of the bar group. 


Association. The annual observance 
was held at the First National Bank 
Building on April 30. 

As part of the Law Day program, 
Dr. Billy O. Wireman, president of 
Florida Presbyterian College, received 
the Liberty Bell Award. The award 
is given to the layman who is out- 
standing in community affairs for the 
vear. 

The business agenda included the 
election of officers for 1971-72. Those 
to be installed at the June meeting 
are: Hugh E. Reams, president; Rob- 
ert H. Willis, president-elect; Richard 
O. Jacobs, secretary; and Seymour A. 
Gordon, treasurer. William J, Rey- 
nolds was elected to a one-year term 
on the executive committee, and 
Louie N. Adcock, Jr., George F. 
Wilsey, Jr., and John D. Harris, Jr., 
were named to two-year terms. New 
directors of the Legal Aid Society in- 
clude Horace A. Andrews, Julian M. 
Piper and James C, Wallace III. 


GULF ABSTRACT & TITLE, INC. 
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dent of the Martin County Bar Asso- 
ciation. He was elected on April 2 
along with George Sommer, who was 
named vice president, and Harold W. 
Long, Jr., who is the new secretary- 
treasurer. 


During April and May the Orange 
County Bar Association sponsored 
seven free “Law for Laymen” forums 
at the First Federa] Building in Or- 
lando. Among the guest lecturers 
were Boston attorney F. Lee Bailey 
and Florida Supreme Court Justices 
Hal Dekle and David L. McCain. 
The topics discussed at the Tuesday 
night sessions included: “Students’ 
and Teachers’ Rights in Our Schools,” 
“Crime, The Constitution and You,” 
“Family Relationships,” “Wills, Trusts, 
Administration of Estates and Taxes,” 
“Our Courts and How They Func- 
tion,” “Your Liability, Home, Auto 
and Business,” and “Business, Real 
Estate and Mechanics’ Lien Law.” 

The forum series is an annual proj- 
ect of the bar association designed 
to give the general public an oppor- 
tunity to learn the practical aspects 
of law as it affects them. 


The Broward County Bar Associa- 
tion held its annual golf outing this 
year at the King’s Inn, Freeport, 


Jollay & Holland, Chartered, an- 
nounces the dissolution of the firm. 
Henry L, Jollay and Lawrence C. 
Stewart, Jr., will practice under the 
name of Jollay & Stewart with offices 
at 103 Avenue A, N. W., Winter 
Haven 33880, telephone 293-1114. 
William B. Holland now practices law 
at Philip’s Professional Building, 316 
W. Central Avenue, Winter Haven, 
telephone 293-7250. 


The firm of Greenberg, Traurig, 
Hoffman & Lipoff, P.A., has two 
new members. They are Martin B. 
Shapiro and Martin J. Nash, Offices 
are located in the Northeast Airlines 
Building, 150 S. E. Second Avenue, 
Miami 33131, telephone 377-3501. 


Jesse P. Williams and W. Ted 
Ernst, Jr., recently became associated 
with the firm of Moore, Welbaum, 
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NEWS OF THE BENCH AND BAR—local bar association 


Larry Buchanan is the new presi- 


activities 


Circuit Judge Charles T. Carlton and Charlotte County Judge John T. Rose, 
Jr., were the first in Charlotte County to sign a proclamation declaring May 1 
as Law Day. As Judge Carlton signs the scroll, Judge Rose, right, and County 
Commissioner William Thompson, left, look on. Also pictured are E. David 
Johnson and David Olmsted, Charlotte County Bar Association Law Day co- 


Partnerships and Associations 


chairmen. (Punta Gorda Herald News Photo.) 


Grand Bahama Island, May 21-23, A 
full handicap tournament was held 
at the country club on Saturday, with 
wives and guests also participating. 


Zook & Jones. Mr. Williams has been 
named resident attorney for the firm’s 
new office at Suite 421, Bradshaw 
Building, 14 E, Washington Street, 
Orlando 32801. The telephone num- 
ber is 423-0576. The firm’s main 
office remains at Suite 810, Biscayne 
Building, 19 W. Flagler Street, Miami 
33130. 


Theodore P. Mavrick has _ with- 
drawn from the firm of Patterson, 
Maloney & Frazier and has opened a 
private office at Suite 205, 2601 E. 
Oakland Park Boulevard, Fort Lau- 
derdale 33306. His telephone numbers 
are 566-1516 and 566-1517. 


The firm of Richard & Richard an- 
nounces that Barry S, Richard has 
resigned as a partner to accept an 
appointment as chief of the Miami 
division of the state Attorney Gen- 


The golf weekend, which constituted 
the May meeting of the bar associa- 
tion, commenced Friday evening and 
ended Sunday. 


eral’s office. Melvin J, Richard con- 
tinues in practice at 927 Lincoln 
Road, Miami Beach. 


Maguire, Voorhis & Wells, P.A., 
has accepted James A. Urban as a 
member. Offices are located at 135 
Wall Street, Orlando. 


Bryant, Freeman, Richardson & 
Watson announces that Farris Bryant 
has withdrawn from the firm, with 
the firm continuing under the name 
Freeman, Richardson, Watson, Slade 
& McCarthy. Offices of the firm are 
at 1200 Barnett National Bank 
Building, Jacksonville. Thomas B. 
Slade III and Edward McCarthy, Jr., 
are the new partners. 


David Eames Blount has become 
associated with Charles B. P. Sellar 
at the First Federal Building, 800 
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North Boulevard West, Leesburg 
32748. The office telephone number is 
787-2308. 


The firm of Sibley, Giblin, Leven- 
son & Ward, 605 Lincoln Road, Mi- 
ami Beach, announces that Allan M. 
Glaser has become a member of the 
firm. 


Leonard D. Pertnoy and Hal W. 
Spaet have formed a partnership to 
be known as Pertnoy & Spaet, with 
offices at Suite 823, City National 
Bank Building, 25 W. Flagler Street, 
Miami 33130. 


James F. Mairs, Leonard V, Wood, 
Chandler R. Muller and P. Thomas 
Boroughs announce their association 
as Mairs, Wood, Muller & Boroughs, 
P.A. Offices are located at 180 Park 
Avenue North, Winter Park. 


Stephan P. Mickle has become asso- 
ciated with the law office of W. 
George Allen. The firm has moved 
its offices in Fort Lauderdale from 
the Medical Towers Building to 116 
S. E. Sixth Court. The telephone 
number is 525-6681. 


Robert J. Kelly, formerly deputy 
attorney general for Florida, has be- 
come associated with the firm of 
Rogers, Towers, Bailey, Jones & Gay 
of Jacksonville, which recently opened 
an office in Tallahassee at 1030 E. 
Lafayette Street. 


Ronald S. Guralnick and Arnold R. 
Gellman have formed a _ partnership 
to be known as Guralnick & Gellman. 
Offices are located in the Seybold 
Building, 36 N. E. First Street, Miami 
33132. The telephone number is 358- 
4080. 


Luke E. White, former regional 
counsel for the U. S. Immigration 
Service in Richmond, Virginia, has 
joined David W. Walters as an asso- 
ciate counsel for Walters, Moore & 
Costanzo at 1008 Ainsley Building, 
Miami 33130. 


William W. Fernandez has joined 
Frank Fernandez and Salvatore R. 
Scarito in practice at 49 N. Orange 
Avenue, Orlando 32801. The firm 
continues under the name Fernandez 
& Scarito. 
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Joel Miller and Paul C. Mueller 
have dissolved their association. Paul 
Mueller now practices at 521 S. An- 
drews Avenue in Fort Lauderdale, 
and Joel Miller has joined Steven 
Squire in practice under the name 
Miller & Squire, P.A., 500 N.E. Third 
Avenue, Fort Lauderdale. 


The law offices of Norman K. 
Schwarz has a new associate, Joseph 
P. Farina, and it announces the new 
firm name of Schwarz & Farina. Of- 
fices are in Suite 286, 420 Lincoln 
Road, Miami Beach 33139, telephone 
number 531-0856. 


Leonard Gevertz has become as- 
sociated with the firm of Rabin, Sas- 
soon & Ratiner at 2025 S.W. First St., 
Miami 33135. The telephone number 
is 642-6733. 


The firm of Howell, Kirby, Mont- 
gomery, D’Aiuto, Dean & Hallowes, 
P.A., has accepted Goble D, Dean as 
a partner and Ronnie H. Walker as 
an associate at their Orlando office, 
P. O. Box 273, 1150 Hartford 
Building. 


The firm of Jones, Latham & Lib- 
eris, P.A., 703-5 S. Palafox Street, 


Pensacola, announces that John W. 
Merting has become associated with 
the firm, 


Gary P. Gormin and Edward J. 
Geoghegan have formed a partnership 
known as Gormin & Geoghegan, with 
offices at 1212 S. Highland Avenue, 
Clearwater 33516. The telephone 
number is 447-4547. 


McCarty & Adams, P. O. Box 4412, 
Fort Pierce, announces that J. Michael 
Brennan has joined the firm as an 
associate. 


The firm of McClure, Wigginton, 
McClure & Culpepper announces that 
Bruce Culpepper has withdrawn from 
the firm to become general counsel to 
the Florida Association of Registered 
Bank Holding Companies, Inc., in 
Tallahassee. J. Robert McClure, Jr., 
Klein Wigginton and Charles D, Mc- 
Clure will continue the general prac- 
tice of law under the new name of 
McClure, Wigginton & McClure at 
their present address of 134 W. Pensa- 
cola Street, Tallahassee. The address 
of Bruce Culpepper is 716 Tallahassee 
Bank Building. 


AN EXTRA SERVICE FOR OUR READERS ... 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 


Special Care 


e Easy Reference 


The Journal is cited more and more 


frequently. Preserve your copies for later 
reference. 


Made of brown imitation leather, the binding is imprinted in gold. Each binder 
is only $3.50 and includes cost of shipment. 
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Marvin L. Lessne has opened an 
office at the Atlantic Federal Savings 
Building, Suite 300, Lauderhill 33313. 
The telephone number is 733-1877. 


Wade L. Hopping has been named 
resident partner for the Tallahassee 
office of the Jacksonville firm of Ma- 
honey, Hadlow, Chambers & Adams. 
His office is Suite 242, Tallahassee 
Bank Building, Tallahassee 32301. 
The telephone number is 222-7500. 


Edwin W. Cummer has opened an 
office at 810 Sarasota Bank and Trust 
Company Building, Sarasota 33577. 
He dissolved his affiliation with Bern- 


Lawyers in the News 


Milton Kelner, assistant state attor- 
ney for Miami, will serve as chairman 
of a seminar on “Legal Controls of 
the Environment” this month at the 
Playboy Plaza Hotel in Miami Beach. 
The seminar is the third on that topic 
being sponsored by the Practising 
Law Institute during May and June. 
The Miami program is scheduled for 
June 24-25. Speakers for the program 
will include lawyers, educators, en- 

vironmentalists, business representa- 
tives and government officials, who 
will discuss governmental subsidy, 
litigation in the courts, statutory law 
and administrative agencies as sources 
of control. 


Grover C. Herring recently was re- 
elected to a third term as president of 
the Palm Beach County Historical 
Society, He served as treasurer of the 
group before being named president 
two years ago. 


Assistant Seminole-Brevard state at- 
torney Thomas Speer plans to resign 
June 30 to resume his private practice 
in Sanford. 

Fred D. Leone also has resigned as 
assistant state attorney for Seminole 
County. He has entered practice with 
George Ritchie in Cocoa. 

The two vacancies were filled in 
May, with a third assistant also being 
named, The new assistants are David 
M. Porter, Titusville, and Alan A. 
Dickey and T. Hulen Ray, both of 
Sanford. Dickey and Ray were hired 
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Office Openings and Removals 


NEWS OF THE BENCH AND BAR— office openings and removals 


stein, Sherr & Cummer May 1. His 
new telephone number is 959-6133. 


James H. Thompson has opened an 
office at 855 S. Indiana Avenue, P. O. 
Box 757, Englewood 33533. The tele- 
phone number is 474-5502. 


P. Donald DeHoff announces the 
removal of his Jacksonville office from 
917 American Heritage Life Building 
to 802 Barnett Bank Building. The 
telephone number is 354-2307. 


In April, George F. Wincey moved 
his office to 9912 North Dale Mabry, 
Tampa 33614, telephone 933-5308. 


on a part-time basis in the Sanford 
office. 


The Volusia County Legal Services 
has two new staff attorneys. Steve 
Van Voorhees is now in charge of the 
DeLand office and James B, Gibson 
has been assigned to assist Joseph 
Oglesby in the Daytona Beach office. 


An attorney and a judge from St. 
Augustine recently were named trust- 
ees of Flagler College. Named at the 
annual meeting of the board were 
Frank Upchurch, Jr. and Circuit 
Judge Howell Melton. 


Congressman Charles E. Bennett of 
the U.S. House of Representatives 
spoke to the Jacksonville Bar Associ- 
ation at its April luncheon, The 1969 
Distinguished Alumnus Award recipi- 
ent from the University of Florida 
represents the Third Congressional 
District of Florida. 


Daniel C. Campbell of Laurel Hill 
has joined the legal staff of Florida 
Comptroller Fred O. Dickinson, He 
serves as assistant general counsel for 
the Division of Finance. He was 
admitted to the Bar on March 5. 


W. Kenneth Barnes, after practicing 
law for 56 years, retired from his 
Dade City practice on his 80th birth- 
day in April. His firm, Barnes, Sum- 
mer & Tyner, held an open house 
celebration for the occasion on April 
6. He had practiced in Dade City 
since 1926, and was judge of the 
Court of Record from 1945-1953. 


Meredith J. Cohen has opened an 
office for the practice of law at 125 S. 
Court Avenue, Orlando 32801, tele- 
phone 425-4871. 


The firm of Greene & Layne, P.A. 
on May 1 removed their offices to a 
new building at 320 N.E. 18th Street, 
Miami 33132. The firm, formerly lo- 
cated in the 3000 Building on Bis- 
cayne Boulevard, will utilize the en- 
tire new building. 


William D. Anderson, Jr., has open- 
ed an office for the practice of law 
at P. O. Box 2011, Stuart 33494. His 
telephone number is 283-2411. 


Herbert T. 


former 
Gainesville attorney and University 
of Florida professor, has succeeded 
Stuart Simon as deputy attorney gen- 
eral of Florida, Simon resigned to be- 
come the Dade County attorney. 
Schwartz assumed his duties May 1. 


Schwartz, 


Richard R, Swann, Orlando attor- 
ney, recently was named to the Or- 
ange County Budget Commission by 
Governor Reubin Askew. He replaced 
John Langley, who resigned. 


Jerry T. Lockett, an associate with 
the Tampa office of the firm of Hol- 
land & Knight, has accepted a position 
as assistant dean at the University of 
Connecticut College of Law, effective 
in August. 
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Harry W. Fogle, former Pinellas 
Park city judge, recently was named 
to the Board of Directors of Little 
League Baseball at the International 
Baseball Congress held in Portland, 
Oregon. He long has been district 
administrator of little league baseball 
in the St. Petersburg area. His term 
on the international board is for two 
years, 


Warren M. Goodrich of Bradenton 
was the guest speaker at the Bay Area 
Trial Lawyers Association April lunch- 
eon meeting. His topic was “Cross- 
examination of Defendant’s Doctor.” 


T. Richard Hagin, Sumter County 
prosecuting attorney, recently was re- 
elected president of the Florida Coun- 
ty and City Prosecutors Association. 
Elections were conducted during the 
annual meeting held in Orlando. 
Other 1971 officers are: William A. 
Oughterson, Martin County, vice pres- 
ident; William J. Haley, Columbia 
County, secretary; and Daniel C. Mc- 
Cormic, Center Hill City, treasurer. 
Newly named directors include: Gran- 
vel S. Kirkland, Baker County, George 
E. Lowrey, Santa Rosa County; E. 
David Tyner, Pasco County, and H. S. 
Wilson, Jr., Levy County. 


At the March meeting the associ- 
ation discussed procedures for practi- 
cal application of the new speedy 
trial and traffic court rules and a sug- 
gestion of the Florida Prosecuting 
Attorneys Association that county 
prosecutors transfer their duties to the 
state attorneys. The group opposed 
the suggestion, 


Winter Haven attorney Jack E. 
Straughn has been elected to the 
executive committee of the Exchange 
Bancorporation, Inc., of Tampa. 


The Florida Criminal Defense At- 
torneys’ Association met on April 23, 
with Justice of the Peace Jason M. 
Berkman as guest speaker. The lunch- 
eon was also an election meeting. 
Marco Loffredo was re-elected presi- 
dent, and James W. Miller was named 
vice president. Treasurer is Stanley 
M. Newmark, Walter Gwinn, Daniel 
S. Pearson, John Goshgarian and Rob- 
ert Beckham are new directors. 


Stephen C. O'Connell, president of 
the University of Florida and a former 
Florida Supreme Court justice, was 
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the guest speaker at ceremonies in 
Jacksonville May 2 in connection with 
the Law Day, USA _ celebration. 
O'Connell presented a sermon under- 
scoring the relationship between reli- 
gion, morality and law during a 


CLASSIFIED ADVERTISEMENTS 


special Liturgy of the Law program at 
St. John’s Episcopal Cathedral. W. E. 
Grissett, president of the Jacksonville 
Bar Association, and John McCarty, 
president-elect of The Florida Bar, 
also participated in the service. 


MISCELLANEOUS 


CONSULTING ENGINEER—NAVAL 
ARCHITECT 


Investigation, Inspection, Testimony 
General Consulting & Advisory Services 
JAMES E. BEST P. E. 

Best & Associates, Inc. 

9870 S.W. 81 Street, Miami, Fla. 


33143 Tel. (305) 271-3369 & (305) 
271-9365 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 


GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FORGERIES AND ALTERATIONS 


Revealed and verified 


Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and 
recognized expert witness, 


ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


AUTHORS! Your book can be published, 
promoted and distributed by success- 
ful, reliable company. Fiction, nonfic- 
tion, poetry, scholarly, religious and 
even controversial manuscripts wel- 
comed. For free booklet write Vantage 
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New York, N. Y. 10001. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS AVAILABLE 


MISCELLANEOUS 


ATTORNEY, 26, seeks position with 
firm, corporation or government agency 
within Florida. Some experience in 
general practice and criminal prosecu- 
tion. Potential more important than 
salary. UM graduate. Address inquiries 
to Box 98, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


EXPERIENCED ATTORNEY seeks posi- 
tion with advancement opportunity. Six 
years in general office practice, em- 
phasis on jury and nonjury litigation. 
Desires to relocate family in Florida, 
outside the Gold Coast area. Write 
Box 1, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


EXPERIENCED ATTORNEY with exten- 
sive government service seeks full or 
part-time position with law firm or cor- 
poration in South Florida. Honor grad- 
uate Columbia University. Admitted 
N.Y. 1934, Florida 1970. Presently 
senior trial attorney with U.S, Depart- 
ment of Justice, Antitrust Division. 
Write Box 92, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY, 35, nine years’ experience 
representing management in_ labor 
contract negotiations, arbitration and 
grievance handling, also EEOC and 
NLRB experience, desires to associate 
with firm in areas of labor law and 
general practice. Write Box 88, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


RETIRED $80MM Trust Dept. Head— 
member of the Bar: Florida, Georgia 
and North Carolina. Experience: some 
in Florida, more in New York, most in 
North Carolina—tstate planning, will 
and trust drafting; estate and trust 
taxation, administration and investing. 
Seeks full time connection with a Flor- 
ida law firm or bank. Write Box 58, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. When re- 
sponding to an ad, address letters to 
ad box number, Florida Bar Journal, 
Tallahassee, Florida 32304. 


To Answer Box Number Ads: 


Send responses c/o the box number 
to the Journal office. Replies are im- 
mediately forwarded to the advertiser. 
All information concerning the latter 


is confidential and will not be released. 
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ESTABLISHED FIRM, greater West Palm 
Beach area, has opening for associate 
member. Excellent client potential. Pl 
experience preferred but not essential. 
This is not a salaried position. Forward 
particulars to Box 97, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


CLERK position open on Fourth Dis- 
trict Court of Appeal. Law degree re- 
quired. Salary $14,000 per annum. 
Interested members of The Florida Bar 
should address an inquiry to Chief 
Judge, Fourth District Court of Appeal, 
P. O. Box A, West Palm Beach, Florida 
33402. 


LARGE CENTRAL Florida based corpo- 
ration seeking attorney with general 
corporation and administrative experi- 
ence. Responsibilities include general 
administrative duties, negotiating and 
settling claims for the company, some 
travel. An excellent opportunity for the 
right man to be associated with one of 
the nation’s fastest growing corpora- 
tions doing business in all 50 states. 
Reply to 120 South Court Avenue, Suite 
107, Orlando, Florida 32801. 


CORPORATE HOUSE COUNSEL: Well 
established corporation headquartered 
in North Florida offers excellent op- 
portunity to attorney with 5-10 years 
general corporate practice, including 
trial work. Only hard-working, ambi- 
tious attorney with ability to become 
part of management team need apply. 
Send complete resume of educational 
and experience background to Box 83, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


MISCELLANEOUS 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., 
Maitland, Fla. 32751 


SHARE BRAND NEW modernistic office 
with experienced attorney in West Fort 
Lauderdale. Write Marvin L. Lessne, 
Suite 300, Atlantic Federal Savings 
Building, Lauderhill 33313, or call 
(305) 733-1877. 


FOR SALE: Ill health forces sale of 
general law practice, including busi- 
ness, books, office furniture and 
equipment. Office is located in small 
town on central west coast of Florida. 
Reply Box 99, The Florida Bar Journal, 
Tallahassee 32304. 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
Frank M. Merville 
1710 Flamingo Drive 
Orlando, Florida 32803 
Phone (305) 841-6263 
Representing: The Lawyers Co-opera- 
tive Publishing Company Covering Cen- 
tral and Northwest Florida. 


BOOKS WANTED: Complete Southern 
Reporter lst and 2d series, for cash. 
Write Box 100, The Florida Bar Journal, 
Tallahassee 32304. 


FOR SALE: All current—Southern 2d 
Reporters—$750; Florida Statutes An- 
notated—-$450; Shepards Citations for 
Southern 2d Reporters—$75; Florida 
Digest—$350; Bender’s Florida Com- 
plaint Forms—$100; Florida Jury In- 
structions (Richardson)—and Colliers 
on Bankruptcy—$75; will accept a 
lower reasonable offer for purchase of 
all of the above. Reply Box 33, The 
Florida Bar Journal, Tallahassee, Flor- 
ida, 32304. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


and still 
quick on 
= draw! 
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FASTEST .... 


MOST ACCURATE 
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SERVICE 
IN THE COUNTRY 


E. L. MENDENHALL, INC. 
* Low Brief Printers Since 1898 © 
Phone HArrison 1-3030 
926 CHERRY STREET — KANSAS CITY, MO. 
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CALENDAR 


1971 


June 13-17—Summer Conference Florida County Judges Association and Flor- 
ida Council of Juvenile Court Judges, Balmoral Hotel, Miami Beach. 


June 16—CLE Course on Florida Real Property Practice |, Doral Golf and 
Country Club, Miami. 


~~ 16-19—Florida Bar Annual Convention, Doral Golf and Country Club, 
iami. 


June 23-25—Florida Council on Crime and Delinquency, Diplomat Hotel, 
Hollywood. 


July 5-20—American Bar Association Annual Meeting, New York City and 
London, England. 


July 21-25—Fifth World Conference of World Peace Through Law Center and 
World Association of Judges, Belgrade, Yugoslavia. 


September 24—General Meeting of Committees, The Florida Bar, Pier 66, Ft. 
Lauderdale. 


September 27—Florida Bar Examination, Miami. 


— 13-16—Florida Circuit Judges Conference, Hotel Seville, Miami 
each. 


November 19-20—Annual Convention Academy of Florida Trial Lawyers, 
Causeway Inn, Tampa. 
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Bar Association 
N. Russell Bower, President 


321 Magnolia Ave. Panama City 
Brevard County Bar Association 

Walter C. Shepard, President 

115 Harrison St., 
Brooksville Bar Association 

Joseph E. Johnston, Jr., President 

29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 

Bruno L. DiGiulian, President 

3471 N. Federal Highway, 

Fort Lauderdale 

Charlotte County Bar Association 

John M. Hathaway, President 

P. O. Box 638 Punta Gorda 
Clearwater Bar Association 

Richard T. Bennison, President 

227 Garden Ave. Clearwater 
Collier County Bar Association 

Robert R. Hagaman, President 

483 Third St., S. Naples 
Coral Gables Bar Association 

Thomas W. Kenworthy, President 

3399 Ponce de Leon 


Cocoa 


Bivd. Coral Gables 
Dade County Bar Association 

James L. Armstrong Ill, President 

1301 duPont Bidg. Miami 


Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bldg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Fred W. Doerner, Jr., President 
P.O. Box 8063 UM, Coral Gables 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller's Office 
Capitol Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
David W. Barrow Ill, President 
5151 Park Blvd. Pinellas Park 


Hardee County Bar Association 
John W. Burton, President 
P: O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

Leslie A. Todd, President 

Rm. 21, City Hall Hialeah 
Highlands County Bar Association 

Hue E. Nunnaliee, President 

15 S. Lake Ave. Avon Park 


Hillsborough County Bar Association 
L. David Shear, President 
Exchange Bank Bidg. 
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Tampa 


LOCAL PRESIDENTS 


Homestead Bar Association 

Michael E. Watkins, President 

830 N. Krome Ave. Homestead 
Indian River County Bar Association 

Michael O’'Haire, President 

P. O. Box 518 Vero Beach 
Jacksonville Bar Association 

Adam G. Adams II, President 

1116 Barnett Bank Bidg. 

Jacksonville 

Lake City Bar Association 

S. Austin Peele, President 

P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 

Thomas L. Clarke, Jr., President 

P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 

Oscar E. Schubert, President 

P. O. Box 125 Mt. Dora 
Lee County Bar Association 

George Swartz, President 

P. O. Box 1480 Fort Myers 


Manatee County Bar Association 
E. N. Fay, Jr., President 
P. O. Box 595 Bradenton 
Marion County Bar Association 
Donald N. Denson, President 
307 N. W. Third St. 


Martin County Bar Association 
Larry E. Buchanan, President 
P. O. Drawer 24 

Miami Beach Bar Association 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 

Miami Beach 

Monroe County Bar Association 
Helio Gomez, President 
Monroe County Courthouse 

Key West 

Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. 0. Box 694 Fernandina Beach 

North Broward Bar Association 
Delford P. Richey, President 
214 First Fed. Bidg., 

1000 S. Fed. Hwy. Deerfield Beach 

North Dade Bar Association 
Bruce S. Schwartz, President 
1899 N.E. 164th St. 

North Miami Beach 

Okaloosa-Walton Co. Bar Association 
C. LeDon Anchors, Jr., President 
P. O. Drawer F Ft. Walton Beach 

Orange County Bar Association 
Gene H. Godbold, President 
135 Wall St. Orlando 

Osceola County Bar Association 
Edward Brinson, President 
P. O. Box 338 Kissimmee 

Palm Beach County Bar Association 
Charles H. Damsel, Jr., President 
P. O. Box 2190 West Palm Beach 


Ocala 


Stuart 


Pasco County Bar Association 
David Tyner, President 
P. O. Box 443 Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
Jacksonville 


P. O. Box 516 


Putnam County Bar Association 
Samuel V. Holch, President 
P. O. Box 118 


St. Johns County Bar Association 
John Upchurch, President 
P. O. Box 170 St. Augustine 


St. Lucie County Bar Association 
James E. Alderman, President 
P. O. Box 1418 Fort Pierce 


St. Petersburg Bar Association 
Hugh E. Reams, President 
307 West Coast Title Bidg. 
St. Petersburg 


Sarasota County Bar Association 
Patrick H. Dickinson, President 
P.O. Box 2880 Sarasota 


Seminole County Bar Association 
Thomas A. Speer, President 
P. O. Box 1364 Sanford 


South Broward Bar Association 
Reuben M. Schneider, President 
P. O. Box 650 Hollywood 
South Miami District Bar Association 
Kenneth F. Kniskern, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

Thomas J. Becker, President 

P. O. Box 340 Boca Raton 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
Volusia County Bar Association 

Darrel Carnell, President 

518 N. Halifax Ave. Daytona Beach 
West Pasco Bar Association 

Jack B. McPherson, President 

122 W. Main St. New Port Richey 
Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Earl L. Lewis, President 

P. O. Box 585 Milton 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

L. Arthur Lawrence, Jr., President 

P. O. Box 506 Live Oak 


Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 
Henry L. Gray, Jr., President 
211 N.E. Ist St. Gainesville 
Tenth Judicial Circuit Bar Association 
Thomas R. Bayless, President 
P. O. Drawer BW Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Jerry W. Gerde, President 
406 Magnolia Ave. Panama City 


Palatka 


THE FLORIDA BAR JOURNAL 


Available Now 


\fter many months of preparation, the new, completely revised 
FLORIDA SHERIFFS MANUAL is now available for distribution 
to Sheriffs, attorneys, prosecutors, public officials, law libraries, 
law enforcement agencies, judges and other interested persons. 
It is a loose-leaf publication that will be constantly enlarged and 
updated. Therefore, MANUALS WILL BE LEASED, NOT SOLD. 
All binders and contents will remain the property of the Florida 
Sheriffs Association, and must be returned to the Association 
if lease expires and is not renewed. 


Mail Orders To: FLORIDA SHERIFFS ASSOCIATION 
P.O. Box 1487, Tallahassee, Florida 32302 


Table of Contents 


Underlined titles are included in the 
portion of the manual now available. 
Other portions will be distributed 

as completed. 


ADMINISTRATION 


Title | The Office of Sheriff 
Title tl Accounts and Records 


OPERATIONS 


Title tl Patrol and Traffic 
Title 1V Investigations 
Title V Police Services 


COURTS AND JUDICIAL PROCESS 


Title VI Courts 
Title Vil Judicial Process 


CORRECTIONAL INSTITUTIONS 


Title VIII Lock-ups 
Title 1X Jails and Prison Farms 


MISCELLANEOUS 


Title X Elections 

Title XI County Commissioners, 
Executive Officer 

Title XII Timber Agent 

Title X11 Wrecked and Derelict 
Property 

Title XIV Automobile Race Meets 

Title XV Sale and Display of 
Fireworks 

Title XVI Other Duties 


APPENDICES 


Will include statutory law, rules of 
evidence, returns of judicial process, 
examples of judicial process, Attorney 
General's opinions. 


DETAILS OF LEASING ARRANGEMENTS 


Each lease will run for one year from October | 
to September 30 to coincide with fiscal year 


of public officials. However, any lease signed 
between July | and October | will be auto- 
matically extended to September 30° of the 
following year. 


During the term of the lease the lessee will 
be entitled to receive all) manual additions 
and revisions. 


\s a special service to manual lessees, periodic 
regional seminars will be held throughout the 
state to explain revisions in the manual con- 
tents: and also to inform the editor regarding 
needs and desires of manual users. 


Cost of leasing two manuals for one year, or for 
any portion of a year... . S100.00 


Additional manuals under 
same lease...............-$29.00 (per copy) 


For Sheriffs, deputies and some other public 
officials, the rental can be charged to the 
office budget. 


ORDER FORM 


| hereby enter into an agreement to lease copies of the 
Florida Sheriffs Manual under the above terms for the period from 
the current date to September 30, 1972. Enclosed is my check in 
the amount of $_ ; computed on the basis of a $100 
base rental for two copies, plus $25 for each additional copy. 


NAME 


ADDRESS 


PLETE! 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


THE arrison COMPANY, PUBLISHERS 


178 - 180 Pryor Street + Atlanta, Georgia 30303 
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RISON'S 


